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PART ONE: Complete Case Summaries in Alphabetical Order 
 
7.  CIVIL RIGHTS: Aliens, Torture, Military Facility 
22. HABEAS CORPUS: Alien, Civil Commitment, Interrogation, Segregation 
27. LIABILITY: ATCA- Alien Tort Claims Act, FTCA- Federal Tort Claims Act 
 
Al-Zahrani v. Rodriguez, 669 F.3d 315 (D.C.Cir. 2012). Survivors of detainees who died at the 
Guantanamo Bay Naval Base sued the United States and a host of government officials under the Alien 
Tort Claims Act (ATCA), the Federal Tort Claims Act (FTCA), and the Fifth and Eighth Amendments. 
The survivors asserted that the detainees had been subjected to physical and psychological torture and 
abuse, inadequate medical treatment and withholding of necessary medication, and religious abuse. The 
district court granted the government's motion to be substituted as the defendant on the ATCA claims and 
its motion to dismiss both the ATCA and the FTCA claims. The appeals court later denied the survivors' 
motion for reconsideration. The survivors appealed. The appeals court affirmed on other grounds. The 
appeals court held that habeas corpus statute amendments barred federal court jurisdiction over the action. 
(Guantanamo Bay Naval Base, Cuba) 
 
36. RELEASE: Timely Release, Release Date, Sentence 
43. SENTENCE: Review 
 
Alston v. Read, 663 F.3d 1094 (9th Cir. 2011). A former state prisoner brought a § 1983 action against 
corrections officials, alleging that he was over-detained in violation of his due process rights and the 
Eighth Amendment. The district court denied the officials' motion for summary judgment on the basis of 
qualified immunity and the officials appealed. The appeals court reversed and remanded. The court held 
that the officials did not have a clearly established duty to seek out court records in response to the 
prisoner's unsupported assertion that he was being over-detained, and thus, the officials were entitled to 
qualified immunity. The court noted that the officials relied on state law and the prisoner's institutional 
file in calculating the prisoner's sentence, the prisoner offered no documentation to put officials on notice 
that his sentence had been miscalculated, and no caselaw established that the officials were required to 
examine any other records. (Offender Management Office of Hawaii's Department of Public Safety) 
 
13. EX-OFFENDERS: Claims 
27. LIABILITY: Injunctive Relief, RLUIPA- Religious Land Use and Institutionalized Persons Act, 

Sovereign Immunity, Damages 
37. RELIGION: Free Exercise, RLUIPA- Religious Land Use and Institutionalized Persons Act 
 
Alvarez v. Hill, 667 F.3d 1061 (9th Cir. 2012). A former inmate in the Oregon Department of Corrections 
(ODOC) sued prison officials, alleging that ODOC employees substantially burdened the practice of his 
religion in violation of the Religious Land Use and Institutionalized Persons Act (RLUIPA). The district 
court granted summary judgment for the defendants and the inmate appealed. The appeals court affirmed. 
The court held that Oregon's sovereign immunity barred the former inmate's Religious Land Use and 
Institutionalized Persons Act (RLUIPA) claims for money damages against corrections officials sued in 
their official capacity, where, for sovereign-immunity purposes, the official capacity claims were treated 
as claims against the state. The court found that the former inmate lacked a legally cognizable interest in 
the outcome of his claims for declaratory and injunctive relief, despite his contentions that his claims 
were capable of repetition, yet would continue to evade review, and that his claims challenged ongoing 
prison policies to which other inmates would remain subject. According to the court, there was no 
indication that the inmate, who had completed his sentence and his post-incarceration supervision, would 
again be subjected to the challenged prison policies, and current inmates could bring their own RLUIPA 
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claims challenging the policies at issue. The court noted that an Inmate's release from prison while his 
claims are pending generally will moot any claims for injunctive relief relating to the prison's policies 
unless the suit has been certified as a class action. (Oregon Department of Corrections) 
 
7.  CIVIL RIGHTS: Sex Offenders 
43. SENTENCE: Sex Offenders, Double Jeopardy, Ex Post Facto 
 
American Civil Liberties Union of Nevada v. Masto, 670 F.3d 1046 (9th Cir. 2012). The United States 
District Court for the District of Nevada, issued a permanent injunction prohibiting the retroactive 
application of an Assembly Bill expanding the scope of sex offender registration and notification 
requirements, and a Senate Bill imposing, among other things, residency and movement restrictions on 
certain sex offenders. The State of Nevada appealed. The appeals court affirmed in part, reversed in part, 
dismissed as moot in part, and remanded. The court held that the requirements of the Nevada law 
expanding the scope of sex offender registration and notification requirements did not constitute 
retroactive punishment in violation of the Ex Post Facto Clause or the Double Jeopardy Clause. The court 
noted that the intent of the Nevada legislature in passing the law was to create a civil regulatory regime 
with the purpose of enhancing public safety, and the law was not so punitive in effect or purpose that it 
negated the Nevada legislature's intent to enact a civil regulatory scheme. The court found that the 
question of the constitutionality of retroactive application to sex offenders of the residency and movement 
restrictions of the Nevada law was moot. (State of Nevada)  
 
1.  ACCESS TO COURTS: PLRA- Prison Litigation Reform Act, Exhaustion 
14. FAILURE TO PROTECT: Officer on Prisoner Assault, PLRA- Prison Litigation Reform Act 
21. GRIEVANCE PROCEDURES, PRISONER: Exhaustion, PLRA- Prison Litigation Reform Act 
32. PRETRIAL DETENTION: Failure to Protect, PLRA- Prison Litigation Reform Act 
 
Annoreno v. Sheriff of Kankakee County, 823 F.Supp.2d 860 (C.D.Ill. 2011). A federal pretrial detainee 
brought a § 1983 action against a county sheriff, correctional officers, and others, alleging that the 
officers assaulted him while in their custody. The defendants moved for summary judgment and the 
district court granted the motion. The court held that the detainee failed to exhaust administrative 
remedies under the Prison Litigation Reform Act (PLRA) prior to filing suit. According to the court, the 
detainee's submission of a “sick call slip,” rather than an  “inmate grievance form,” regarding an alleged 
assault committed upon him by corrections officers, was inadequate to exhaust administrative remedies 
under PLRA, and thus the district court lacked jurisdiction over the detainee's § 1983 action. The court 
noted that sick call slips were submitted directly to medical department and not forwarded to 
administrative staff who received inmate grievance forms, the inmate handbook required that complaints 
be submitted in writing on an inmate grievance form, and the detainee knew that grievance forms were 
used in the facility and had filed multiple grievance forms prior to the incident in question. (Jerome 
Combs Detention Center, Kankakee County, Illinois) 
 
25. INTAKE AND ADMISSIONS: Searches 
27. LIABILITY: Class Action, Damages 
32. PRETRIAL DETENTION: Searches, Intake Screening 
41. SEARCHES: Strip Searches, Pretrial Detainees 
 
Augustin v. Jablonsky, 819 F.Supp.2d 153 (E.D.N.Y. 2011). Arrestees brought a class action against a 
county challenging the county correctional center's blanket strip search policy for newly admitted, 
misdemeanor detainees. After the county admitted liability, the plaintiffs' class action involving more than 
17,000 members was certified for the issue of general damages and the district court awarded general 
damages of $500 per strip search. The county moved to decertify the class for purposes of determining the 
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issue of arrestees' special damages. The district court granted the motion. The court held that the 
resolution of special damages could not proceed on a class-wide basis, since questions of law or fact 
common to the class no longer predominated over questions affecting individuals. (Nassau County 
Correctional Center, New York) 
 
9.  CONDITIONS OF CONFINEMENT: Cells, Crowding, Use of Force 
10. CRUEL & UNUSUAL PUNISHMENT: Cells, Searches, Use of Force 
15. FACILITIES: Crowding, Cell Size 
41. SEARCHES: Cell Searches, Use of Force 
48. USE OF FORCE: Excessive Force, Stun Gun 
 
Bailey v. Hughes, 815 F.Supp.2d 1246 (M.D.Ala. 2011). A state prisoner brought an action against a 
county sheriff's department, a sheriff, corrections officers, and others, alleging unconstitutional 
deprivations of his rights while in custody in a county jail. The defendants moved to dismiss and for an 
award of attorney fees. The district court granted the motions. The district court held that: (1) neither the 
Fourteenth Amendment nor the Fourth Amendment's excessive force prohibition applied to the sentenced 
offender; (2) the sheriff and supervisory officials were entitled to qualified immunity; (3) allegations did 
not state an Eighth Amendment claim based on jail overcrowding; (4) the officers' alleged conduct in 
tasering the prisoner did not violate the Eighth Amendment; (5) allegations did not state a § 1983 claim 
for an unconstitutional strip search; (6) placement of the prisoner alone in closet-sized cell for eight hours 
after the alleged incident did not amount to unconstitutional confinement; and (7) the officers' alleged 
conduct in searching the prisoner's cell did not amount to retaliation for prisoner's prior lawsuit. The court 
noted that the prisoner admitted that he repeatedly refused the officers' verbal commands and fled his cell, 
he was repeatedly warned that he would be shocked if he did not comply with the officers' commands, 
and he was shocked by a taser only once before he fled his cell and then two to three times after he did so. 
(Houston County Jail, Alabama) 
 
9.  CONDITIONS OF CONFINEMENT: Smoke 
27. LIABILITY: FTCA- Federal Tort Claims Act 
 
Baker v. U.S., 670 F.3d 448 (3rd Cir. 2012). A prisoner, proceeding pro se, brought an action against the 
government and others under the Federal Tort Claims Act (FTCA), alleging personal injuries caused by 
his exposure to second–hand smoke while incarcerated. The district court granted the defendants' motion 
to dismiss and the government's motion to dismiss. The appeals court affirmed on other grounds.  
(McKean Federal Correctional Institution, Pennsylvania) 
 
19. FREE SPEECH, EXPRESSION, ASSOC.: Media Access, Visiting 
33. PRIVACY: Media, Visitors 
49. VISITING: Media, Privacy, Visiting 
 
Battle v. A & E Television Networks, LLC, 837 F.Supp.2d 767 (M.D.Tenn. 2011). A wife who had 
unwittingly been filmed by a television crew at a maximum security prison while visiting her husband 
who was an inmate there filed suit against a television producer and a television network alleging 
defamation/false light and intentional infliction of emotional distress (IIED) when the program was aired 
on the national television network. The defendants moved to dismiss. The district court granted the 
motion in part and denied in part. The court held that, under Tennessee law, the television program which 
aired on a national network depicting the wife visiting her inmate husband in a maximum security prison, 
and which contained a voice-over explaining how drugs and contraband were passed to prisoners from 
outsiders, was capable of a defamatory meaning, and thus the wife stated a claim for defamation/false 
light against the television producer and the network. According to the court, the stream of audio and 
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visual components interacting with each other suggested that the wife was a drug smuggler, and even 
though the program indicated that a search of the wife revealed no drugs, the overall impression was that 
the wife just happened not to get caught on that particular day. But the court found that the actions of 
television producer and network were not so outrageous as to be beyond all bounds of decency or utterly 
intolerable in a civilized community, as required to support claim for intentional infliction of emotional 
distress, since the program could also be understood to suggest that the plaintiff had not brought drugs 
into the facility. The program, “The Squad: Prison Police,” was aired by A & E Television Networks, 
LLC. (Riverbend Maximum Security Institution, Nashville, Tennessee) 
 
16. FALSE IMPRISONMENT/ARREST: Investigative Detention, Probable Cause, False Arrest 
48. USE OF FORCE: Excessive Force 
 
Bernini v. City of St. Paul, 665 F.3d 997 (8th Cir. 2012). Thirty-two arrestees filed a § 1983 action against 
a city and police officers in their individual capacities for allegedly violating the First and Fourth 
Amendments by detentions and arrests, on the first day of the Republican National Convention. The 
charges were ultimately dismissed. The district court granted the city and the officers summary judgment 
and the arrestees appealed. The appeals court affirmed. The court held that police officers' brief detention 
of seven members of a group at a park during the Republican National Convention comported with Fourth 
Amendment reasonableness requirements for investigative detention, since the group members were 
detained only while the officers sought to determine which members were involved in a prior 
confrontation with officers at an intersection.  
     The court found that the officers had arguable probable cause for the mass arrest of 160 people in the 
park, based on an objectively reasonable mistaken belief that all 160 people were part of a unit of 100 
protestors that officers had probable cause to believe had committed third-degree riot and unlawful 
assembly in violation of Minnesota law. According to the court, the officers' deployment of non-lethal 
munitions, as authorized by the lead sergeant commanding mobile field force operations during the 
confrontation with a crowd at the Republican National Convention, was not excessive force, under the 
Fourth Amendment, since officers reasonably believed that the noncompliant crowd intended to penetrate 
a police line blocking access to the downtown. (City of St. Paul, Minnesota) 
 
2.  ADMINISTRATION: Budget, Contract Services 
12. EXERCISE AND RECREATION: Recreation, Facilities 
35. PROPERTY-PRISONER PERSONAL: Disposition of Funds, Interest 
 
Booker-El v. Superintendent, Indiana State Prison, 668 F.3d 896 (7th Cir. 2012). A state prisoner filed a 
civil rights action alleging that prison officials misappropriated proceeds from a prison recreation fund in 
violation of his due process rights. The district court dismissed the action and the prisoner appealed. The 
appeals court affirmed. The court held that the prisoner suing under § 1983 sufficiently stated that he had 
suffered an injury in-fact, as required for Article III standing, by prison officials' alleged misappropriation 
of proceeds from a prison recreation fund in violation of his due process rights. According to the court, 
the prisoner had a high probability of receiving benefits under a properly administered recreation fund, 
although the prisoner actually did not have a property interest in that fund, and that the prisoner had a 
colorable claim to a property interest in that fund and the merits of the case. But the court held that the 
prisoner did not have any legitimate expectation to any benefit derived from prison's recreation fund, and 
thus he did not have any protected property interest in the fund, since the governing statute required only 
that funds be spent for the direct benefit of prisoners if prison officials decided to utilize money from the 
fund and the fund established from one prison could be transferred to another prison without consulting 
any prisoner. (Indiana State Prison) 
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1.  ACCESS TO COURTS: Law Library, Telephone 
9.  CONDITIONS OF CONFINEMENT: Double Celling, Cell Capacity, Crowding, Mattress, Safety 
15. FACILITIES: Double Celling, Cell Capacity, Crowding 
32. PRETRIAL DETENTION: Cell Capacity, Law Libraries, Telephone, Privacy 
33. PRIVACY: Telephone Calls 
 
Bradley v. Mason, 833 F.Supp.2d 763 (N.D.Ohio 2011). State inmates filed a § 1983 action asserting 
multiple causes of action pertaining to their convictions and conditions of confinement. The district court 
dismissed the case, finding that class certification was not warranted, where the inmates made no attempt 
to define the class, many claims were specific to named plaintiffs, and the plaintiffs were proceeding pro 
se.  
     The court held that a pretrial detainee had no reasonable expectation of privacy in telephone calls 
made from within jail to individuals other than his attorney, and thus jail officials did not violate the 
detainee's Fourth Amendment rights by monitoring his calls to his former spouse.  
     The court found that overcrowded conditions at the county jail, which required two inmates to share a 
cell designed for one and required inmates to eat meals in their cells, did not amount to cruel and unusual 
punishment, in violation of the pretrial detainee's due process rights and an inmate's Eighth Amendment 
rights, absent a showing that conditions of confinement deprived them of the minimal civilized measure 
of life's necessities, or subjected them to a health risk. The inmates claimed that one inmate was required 
to sleep on a mattress on the floor cell, which allegedly adds clutter to the floor and increases the risk of 
injury. The inmates alleged that the jail has more inmates than the day rooms can accommodate at meal 
time, and inmates are therefore required to eat meals in their cells.  
     The court held that the county inmates lacked standing to raise a claim that the county jail's lack of a 
law library violated their due process rights, where the inmates did not claim that they attempted to 
exercise the right of self-representation and did not otherwise have access to legal materials. According to 
the court, the county jail's removal of its law library was rationally related to its interest in reducing 
expenses, and thus did not violate the inmates' equal protection rights. The court noted “…because 
Plaintiff's claim for law library is not explicitly or implicitly guaranteed by the Constitution, it is not a 
fundamental right. Therefore, the prison's policy need only bear a rational relationship to a legitimate state 
interest.” (Cuyahoga County Jail, Ohio) 
 
14. FAILURE TO PROTECT: Supervision, Use of Force 
39. SAFETY AND SECURITY: Safety, Use of Force 
45. SUPERVISION: Failure to Supervise 
48. USE OF FORCE: Excessive Force 
 
Bridgewater v. Taylor, 832 F.Supp.2d 337 (S.D.N.Y. 2011). A New York state prisoner brought a § 1983 
action against prison officials and correctional officers, alleging excessive force, failure to protect, and 
failure to supervise and properly train in violation of the Eighth Amendment. After the prisoner's motion 
for summary judgment against an officer was preliminarily denied, the prisoner moved for 
reconsideration and the former prison superintendent and another officer moved to dismiss. The district 
court denied the motion for reconsideration and granted the motion to dismiss. The court held that the 
prisoner did not properly serve the complaint on the officer or superintendent and that the prisoner failed 
to state a failure to protect claim against the officer. The court held that summary judgment was precluded 
by genuine issues of material fact as to whether the correctional officer acted with malice or wantonness 
toward the prisoner necessary to constitute an Eighth Amendment violation, or whether he was applying 
force in a good–faith effort to maintain discipline. The court also found that summary judgment was 
precluded by genuine issues of material fact as to whether the correctional officer's use of physical force 
against the prisoner was more than de minimus. (Sing Sing Correctional Facility New York) 
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7.  CIVIL RIGHTS: Sex Offender 
16. FALSE IMPRISONMENT/ARREST: False Imprisonment 
34. PROGRAMS-PRISONER: Sex Offender, Equal Protection, Participation 
36. RELEASE: Sex Offenders, Due Process, Equal Protection, Liberty Interest 
43. SENTENCE: Sex Offender, Probation-Conditions, Equal Protection 
 
Brown v. Montoya, 662 F.3d 1152 (10th Cir. 2011). A probationer, who had been convicted of false 
imprisonment under New Mexico law, brought § 1983 claims against a probation officer and the New 
Mexico Secretary of Corrections, alleging that he was wrongly directed to register as a sex offender and 
was wrongly placed in a sex offender probation unit, in violation of his rights to substantive due process, 
procedural due process, and equal protection. The district court denied the defendants' motion to dismiss 
and the defendants appealed. The appeals court affirmed in part, reversed in part, and remanded. The 
court held that the complaint was insufficient to overcome the Secretary's qualified immunity defense, but 
the probation officer's alleged actions, if proven, denied the probationer of a liberty interest protected by 
the Due Process Clause. According to the court, the probation officer's alleged actions of placing the 
probationer in a sex offender probation unit and directing him to register as a sex offender, after the 
probationer had been convicted of false imprisonment under New Mexico law, if proven, denied the 
probationer of a protected liberty interest. The court noted that false imprisonment was not a sex offense 
in New Mexico unless the victim was a minor. (New Mexico Department of Corrections) 
 
14. FAILURE TO PROTECT: Prisoner on Prisoner Assault 
15. FACILITIES: Cells, Maintenance 
32. PRETRIAL DETENTION: Failure to Protect, Cells 
39. SAFETY AND SECURITY: Locks 
 
Byron v. Dart, 825 F.Supp.2d 958 (N.D.Ill. 2011). A pretrial detainee who was stabbed in the head by an 
unknown inmate who opened the detainee's cell door from outside without a key brought a § 1983 action 
against the county sheriff, jail administrators, and a corrections officer, alleging that the defendants failed 
to protect him in violation of the Fourteenth Amendment. The officials moved to dismiss for failure to 
state a claim. The district court denied the motion. The court held that the detainee's allegations in his 
complaint stated a “sufficiently serious injury” as required for a Fourteenth Amendment failure to protect 
claim against the prison administrators. The court also found that the detainee's allegations in his 
complaint were sufficient to state a “deliberate indifference” element of the detainee's Fourteenth 
Amendment failure to protect claim against prison administrators. The detainee alleged that the problem 
of malfunctioning cell doors was “pervasive,” “well-documented,” and “expressly noted by prison 
officials in the past,” that work orders to repair cell doors were never executed, and that he complained 
about his door, but it was never repaired. According to the court, the detainee became aware, from his 
own observations and in speaking with other detainees, that numerous cells were “in a state of disrepair 
and/or had malfunctioned,” and that specifically, the doors of the cells could be “popped” open by 
detainees from the outside without a key. (Cook County Jail, Illinois) 
 
8.  CLASSIFICATION & SEPARATION: Mentally Ill, Policy/Procedure, Protective Custody, 

Reclassification 
14. FAILURE TO PROTECT: Prisoner on Prisoner Assault, Supervision 
24. IMMUNITY: FTCA- Federal Tort Claims Act, Sovereign Immunity 
25. INTAKE AND ADMISSIONS: Screening, Psychological Screening 
27. LIABILITY: FTCA- Federal Tort Claims Act, Negligent Supervision, Sovereign Immunity 
30. MENTAL PROBLEMS (PRISONER): Evaluation, Intake Screening 
 
Chess v. U.S., 836 F.Supp.2d 742 (N.D.Ill. 2011). An inmate who suffered personal injuries in an assault 
by a fellow inmate brought an action against the federal government under the Federal Tort Claims Act 
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(FTCA), alleging it failed to properly screen the fellow inmate upon intake and also failed to monitor him. 
The inmate had suffered second-degree burns when the other inmate threw a cup of scalding water onto 
his face and then physically assaulted him by hitting him with the cup and punching him. The parties 
cross-moved for summary judgment. The district court denied the plaintiff's motion, and granted the 
defendants’ motion in part and denied in part. The court held that the government failed to comply with 
certain directives aimed at monitoring federal prisoners suffering from mental illness, for the purposes of 
its attempt to avoid liability to the federal inmate who suffered personal injuries in an assault by a fellow 
inmate under the discretionary function exception to the Federal Tort Claims Act (FTCA) waiver of 
sovereign immunity. The court found that the inmate’s claims relating to a corrections officer's alleged 
failure to monitor inmates during lockup were not barred by the Federal Tort Claims Act (FTCA) 
discretionary function exception. 
     According to the court, while there was a genuine issue of material fact as to whether Bureau of 
Prisons (BOP) officials complied with requirements to review the inmate's central file upon intake and to 
review the assaulting inmate's mental health on a monthly basis, the assaulted inmate failed to raise the 
issue for trial as to whether the Bureau’s failure to review the assailing inmate's central file proximately 
caused his injury.  
     The court found that summary judgment was precluded by a genuine issue of material fact, as to 
whether, after his second placement, BOP officials knew or reasonably should have known that the 
inmate should have been segregated from the administrative population. The court also found genuine 
issues of material fact as to whether a correctional officer's alleged failure to monitor the unit at the time 
of the attack constituted negligence and proximately caused the attacked inmate's injuries. (Federal 
Bureau of Prisons, Metropolitan Correctional Center Chicago, Illinois)  
 
17. FEMALE PRISONERS: Searches, Medical Care 
25. INTAKE AND ADMISSIONS: Searches 
27. LIABILITY: Class Action, Policies/Procedures 
29. MEDICAL CARE: Examinations, Female Prisoners 
32. PRETRIAL DETENTION: Females, Medical Care, Searches 
 
Choquette v. City of New York, 839 F.Supp.2d 692 (S.D.N.Y. 2012). Female detainees filed § 1983 
actions against a city and city officials alleging that the policy, practice, and custom of the city 
department of correction (DOC) of subjecting female detainees to a forced gynecological examination 
upon admission to DOC custody violated their constitutional rights. The detainees alleged that they were 
not informed of what the exam entailed and were subjected to, or threatened with, punishment if they 
questioned or refused the exam. The defendants moved to dismiss. The district court denied the motion. 
The court held that the statute of limitations for the detainees' claims was tolled until the gynecological 
exam class claims were dismissed from the class action challenging the DOC's alleged practice of 
conducting strip searches, where the potential gynecological exam class was pleaded in both the original 
complaint and the first amended intervenor complaint, and the settlement agreement did not provide 
unequivocal notice that the gynecological exam class claims were not being pursued. (New York City 
Department of Correction, Rose M. Singer Center, Rikers Island) 
 
11. DISCIPLINE: Evidence 
22. HABEAS CORPUS: Discipline 
 
Cobbs v. Superintendent, 821 F.Supp.2d 1071 (N.D.Ind. 2011). After he was found guilty in a prison 
disciplinary hearing of possessing an unauthorized electronic device, a prisoner petitioned for federal 
habeas relief. The district court granted the petition. The court held that the prison disciplinary hearing 
body's (DHB) failure to review a potentially exculpatory segment of videotape evidence to determine if 
other inmates planted the cell phone, warranted the grant of a petition for federal habeas relief. (New 
Castle Correctional Facility, Indiana) 
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2.  ADMINISTRATION: Employee Discipline 
31. PERSONNEL: Free Speech, Political Affiliation, Suspension 
 
Corbin v. Gillen, 839 F.Supp.2d 376 (D.Mass. 2011). A correctional officer employed by a county 
sheriff's department brought a § 1983 action against the department's superintendent and assistant 
superintendent, alleging that the defendants violated his right to free speech by disciplining him for 
disparaging remarks he made to a county selectman. The officer's statements to the county selectman 
were made during a jail tour, during which the officer derided the current sheriff and criticized the 
sheriff's department. The defendants moved for summary judgment. The district court allowed the 
motion. The court held that the officer's statements were made in performance of his official duties, the 
officer's speech did not penetrate the realm of public concern, and the temporal proximity between the 
officer's displaying of a bumper sticker on his car and his suspension without pay was insufficient to 
establish a First Amendment political affiliation claim. (Plymouth County Sheriff's Department, 
Massachusetts) 
 
14. FAILURE TO PROTECT: Medical Care, Release, Suicide 
25. INTAKE AND ADMISSIONS: Medical Screening, Suicide, Restraints 
27. LIABILITY: Failure to Train, Deliberate Indifference 
29. MEDICAL CARE: Failure to Provide Care, Suicide, Deliberate Indifference  
32. PRETRIAL DETENTION: Release, Failure to Protect, Intake Screening, Medical Care, Suicide 
36. RELEASE: Liability-Release of Prisoner, Failure to Protect, Medical Care 
46. TRAINING: Failure to Train, Medical Screening 
 
Coscia v. Town of Pembroke, Mass., 659 F.3d 37 (1st Cir. 2011). The estate of a detainee who committed 
suicide after being released from custody brought a § 1983 action against police officers, their 
supervisors, and a town, alleging that the officers and supervisors were deliberately indifferent to the 
arrestee's medical needs and that the town failed to train the officers to prevent detainee suicides. The 
district court denied the individual defendants' motion for judgment on the pleadings and they appealed. 
The appeals court reversed. The appeals court held that the estate failed to state a claim for deliberate 
indifference to a substantial risk of serious harm to health under the Fourteenth Amendment. According to 
the court, the estate failed to allege facts sufficient to demonstrate a causal relationship between the police 
officers' failure to furnish medical care to the detainee during a seven-hour period of custody and the 
detainee's act of committing suicide by walking in front of a train 14 hours after his release from custody. 
The court noted that the detainee had been thinking about suicide at the time he was arrested, the detainee 
was thinking about suicide at the time he was released from custody, and when the police released the 
detainee from custody they placed him in no worse position than that in which he would have been had 
they not acted at all. The court found that in the absence of a risk of harm created or intensified by a state 
action, there is no due process liability for harm suffered by a prior detainee after release from custody in 
circumstances that do not effectively extend any state impediment to exercising self-help or to receiving 
whatever aid by others may normally be available. The twenty-one-year-old detainee had been involved 
in a one-car accident, he was arrested about eleven o'clock in the morning and brought to the police 
station. On the way there he said he intended to throw himself in front of a train, and he continued to utter 
suicide threats at the station house accompanied by self-destructive behavior, to the point of licking an 
electrical outlet. As a consequence, the police did not lock him in a cell, but placed him in leg restraints 
and followed an evaluation protocol that showed a high suicide risk. He was not examined by a doctor, 
but was released on his own recognizance about six o'clock that evening. (Town of Pembroke, 
Massachusetts) 
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9.  CONDITIONS OF CONFINEMENT: Smoke 
29. MEDICAL CARE: Deliberate Indifference, Privacy, Treatment, Failure to Provide Care, Delay in 

Care, Eye Care, Smoke 
33. PRIVACY: Medical Issues, Medical Care 
 
Davidson v. Desai, 817 F.Supp.2d 166 (W.D.N.Y. 2011). An inmate at a state prison filed a pro se § 1983 
action against prison officials and medical staff alleging that they had been deliberately indifferent to his 
serious medical needs, and had interfered with his attempts to file grievances regarding his medical care, 
in violation of the First, Eighth, and Fourteenth Amendments. The defendants moved alternatively for 
judgment on the pleadings and for summary judgment. The district court granted the motion in part and 
denied in part. he court held that summary judgment was precluded by a genuine issue of material fact as 
to whether the state inmate's shoulder surgery, related to his degenerative disc disease, was delayed 
because of the inmate's refusal to submit to a pre-operative chest x-ray, or whether it was delayed due to 
the prison's deliberate indifference to his serious medical needs. 
     According to the court, the inmate's allergies were not a “sufficiently serious condition” under the 
Eighth Amendment, and thus prison officials' failure to provide the inmate with allergy treatment did not 
constitute deliberate indifference, where the inmate had undergone allergy testing, allergy sensitivity 
injections were recommended, but when the inmate arrived for allergy injections he objected to the fact 
that the injection serum had not been drawn into a syringe within his view and refused the injections.  
     The court also found that the inmate's breathing difficulties and possible asthma did not constitute 
“sufficiently serious conditions” under the Eighth Amendment, and thus prison officials' failure to house 
the inmate in a prison infirmary where levels of allergens were allegedly lower than levels in other parts 
of prison was not deliberate indifference.  
     The court held that summary judgment was precluded by genuine issues of material fact as to whether 
the inmate suffered serious health problems caused by exposure to environmental tobacco smoke (ETS), 
and whether officials knew of, yet disregarded an excessive risk to the inmate's health. 
     According to the court, there was no evidence that prison officials' delays in providing the inmate with 
an updated prescription to his corrective eyeglass lenses had resulted in symptoms which impaired his 
daily activities, as required to support the inmate's claim against the prison for deliberate indifference to 
his serious medical needs. The court noted that the inmate was able to order glasses from an outside 
source, he made no claims that the lack of a proper prescription had resulted in eye strain or headaches, 
and during the delay, the inmate was able to continue to research and write in support of his legal actions.  
     The court held that the state prison's sick call procedures, which required that, prior to seeing a 
physician or nurse practitioner, the inmate discuss his medical issues with a nurse while in close 
proximity to other inmates at sick call such that others were able to overhear medical concerns, did not 
violate the inmate's right to privacy under the Fourteenth Amendment. The court noted that the inmate's 
medical conditions were not so unusual so as to provoke an intense desire to preserve confidentiality, nor 
would result in hostility and intolerance from others if disclosed. (Elmira Correctional Facility, New 
York) 
 
2.  ADMINISTRATION: Prisoner Accounts 
4.  ASSESSMENT OF COSTS: Prisoner Accounts, Disposition of Funds 
35. PROPERTY-PRISONER PERSONAL: Disposition of Funds 
 
English v. District of Columbia, 815 F.Supp.2d 254 (D.D.C. 2011). An involuntarily committed 
psychiatric patient brought an action against the District of Columbia, the mayor and various other 
officials, alleging constitutional claims pursuant to § 1983, and various violations of District of Columbia 
law. The defendants filed a motion to dismiss and the district court granted the motion. The court held 
that the process received by the patient at a public institution in regards to removal of money from his 
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patient account was sufficient to satisfy Fifth Amendment procedural due process. The court noted that 
the patient received a pre-deprivation notice reasonably calculated to make him aware that he owed 
money and that this money would be taken from his account, the patient followed the procedures listed on 
the notice to challenge the invoice and availed himself of the appeals process, he received a response, and 
he requested and received an external review. (Saint Elizabeths, District of Columbia Department of 
Mental Health) 
 
2.  ADMINISTRATION: Staffing Levels 
14. FAILURE TO PROTECT: Prisoner on Prisoner Assault, Staffing 
32. PRETRIAL DETENTION: Failure to Protect, Staffing 
45. SUPERVISION: Deliberate Indifference, Staffing Levels 
 
Estate of Gaither ex rel. Gaither v. District of Columbia, 833 F.Supp.2d 110 (D.D.C. 2011). The personal 
representative of a detainee's estate brought a § 1983 action against the District of Columbia, department 
of corrections officials, and corrections officers, seeking damages in connection with the detainee's fatal 
stabbing while he was incarcerated pending sentencing for felony distribution of cocaine. The corrections 
officers moved for summary judgment. The district court granted the motion, finding that the officers 
were entitled to qualified immunity. According to the court, at the time of the detainee's death it was not 
clearly established that corrections officers were acting with deliberate indifference by exposing inmates, 
including the detainee, to a substantial threat of inmate-on-inmate attack by understaffing a unit, and thus 
corrections officers were entitled to qualified immunity. (District of Columbia, Central Detention Facility) 
 
4.  ASSESSMENT OF COSTS: Social Security 
35. PROPERTY-PRISONER PERSONAL: Social Security 
 
Fowlkes v. Thomas, 667 F.3d 270 (2nd Cir. 2012). A state prisoner, whose supplemental security income 
(SSI) benefits were suspended while incarcerated, brought a pro se civil rights action against Social 
Security Administration officials. The district court dismissed the action and the prisoner appealed. The 
appeals court affirmed in part and remanded in part. On remand, the district court refused to provide any 
relief to the prisoner and the prisoner appealed. The appeals court affirmed, finding that the Social 
Security Administration was barred by the “No Social Security Benefits for Prisoners Act” from tendering 
payment to the state prisoner while he remained incarcerated, even though the underlying obligation to 
pay benefits arose before the Act's enactment. According to the court, the Act was not impermissibly 
retroactive because it only altered the procedure and timing by which certain individuals received their 
retroactive social security benefit payments, but it did not affect their substantive right to those benefits. 
(Social Security Administration, New York) 
 
1.  ACCESS TO COURTS: Access to Attorney, Due Process 
7.  CIVIL RIGHTS: Aliens, Mental Illness, Access to Court 
27. LIABILITY: Alien, Class Action, Injunctive Relief 
32. PRETRIAL DETENTION: Access to Court, Alien, Mental Health, RA- Rehabilitation Act  
 
Franco-Gonzales v. Holder, 828 F.Supp.2d 1133 (C.D.Cal. 2011). Immigrant detainees brought a 
putative class action on behalf of mentally disabled detainees being held in custody without counsel 
during removal proceedings, asserting claims under the Immigration and Nationality Act (INA), 
Rehabilitation Act, and Due Process Clause. A detainee who was a native and citizen of Belarus, and who 
had been deemed mentally incompetent to represent himself in removal proceedings, moved for a 
preliminary injunction. The district court granted the motion in part. The court held that: (1) the detainee 
was entitled to a custody hearing at which the government had to justify his continued detention on the 
basis that he was a flight risk or would be a danger to the community; (2) a qualified representative for a 
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mentally incompetent immigrant detainee may be an attorney, law student or law graduate directly 
supervised by a retained attorney, or an accredited representative; (3) the detainee’s father could not serve 
as a qualified representative for detainee at a custody hearing; (4) appointment of a qualified 
representative to represent the detainee at a custody hearing was a reasonable accommodation under the 
Rehabilitation Act; (5) the likelihood of irreparable harm and the balance of hardships favored the 
detainee; and (6) a mandatory injunction was warranted. (Sacramento County Jail, California) 
 
29. MEDICAL CARE: Inadequate Care, Deliberate Indifference, Delay in Care 
 
Gonzalez v. Feinerman, 663 F.3d 311 (7th Cir. 2011). A state prisoner filed a civil rights action claiming 
that two prison physicians and a warden did not provide adequate care for his hernia. The district court 
dismissed the action and the prisoner appealed. The appeals court affirmed in part, reversed in part, and 
remanded. The appeals court held that the prisoner stated a claim that prison physicians were deliberately 
indifferent to his inguinal hernia and chronic pain from that hernia, as serious medical conditions, by 
pursuing a standard of care that they knew to be ineffective. The physicians only recommended minimal 
or no pain medications and refused to authorize surgical repair, and the prisoner's ongoing pain was so 
debilitating that he could not carry on his daily activities or sleep comfortably. The court noted that the 
physicians never altered their response to his hernia over a period of more than two years as the condition 
and associated pain worsened over time.  
     According to the court, the warden was a proper defendant in the civil rights action claiming that two 
prison physicians did not provide adequate care for his hernia, since the prisoner sought injunctive relief 
and the warden would be responsible for ensuring that any injunctive relief would be carried out. The 
court noted that if the prisoner was seeking only damages, the warden's lack of personal involvement 
would have been conclusive, but since the prisoner also sought injunctive relief, it was irrelevant whether 
the warden participated in the alleged violations. (Menard Correctional Center, Illinois) 
 
7.  CIVIL RIGHTS: Free Speech and Association, False Arrest, Failure to Train 
16. FALSE IMPRISONMENT/ARREST: Arrest and Detention, Probable Cause 
19. FREE SPEECH, EXPRESSION, ASSOC.: Free Speech 
27. LIABILITY: Failure to Train, Official Capacity, Policies/Procedures 
33. PRIVACY: Searches 
46. TRAINING: Failure to Train 
 
Gooding v. Ketcher, 838 F.Supp.2d 1231(N.D.Okla. 2012). A musician brought an action against a 
marshal of the Cherokee Nation and a deputy county sheriff, sheriff, casino employees, county police 
officer, jail employees, and a nurse, alleging false imprisonment, assault and battery, and violation of his 
First, Fourth, and Fourteenth Amendment rights, and seeking declaratory judgment that Oklahoma law 
governing flag burning and desecration was unconstitutional. The musician had been arrested and 
detained at a local county jail. The defendants moved to dismiss. The district court granted the motion in 
part and denied in part. The court held that the musician's allegations that his use of an American flag 
during his performance at a casino was a constitutionally protected activity, that the county sheriff failed 
to train his deputies as to the constitutional nature of the activity, and that the sheriff adopted an 
unconstitutional policy and/or custom which led to the musician's arrest and imprisonment, stated a § 
1983 claim against the sheriff in his individual capacity as a supervisor for violations of the musician's 
First, Fourth, and Fourteenth Amendment rights.  
     The court found that the musician's allegations that the county sheriff was, at all times relevant to the 
musician's claims related to his arrest and imprisonment, a commissioned law enforcement officer and the 
duly-elected sheriff and chief policy maker for county sheriff's office, that the deputy sheriff was a 
commissioned law enforcement officer acting as a marshal for Cherokee Nation and a deputy sheriff for 
the county's sheriff's office, and that the deputy sheriff was acting as the sheriff's employee during events 
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giving rise to the musician's claims, were sufficient to demonstrate that the sheriff was responsible for the 
deputy's training and supervision, as required for the musician's § 1983 inadequate training claim against 
county sheriff in his official capacity.  
     According to the court, the musician's allegations that the county had policy or custom that was the 
moving force behind the alleged violation of the musician's First, Fourth, and Fourteenth Amendment 
rights, and that the policy/custom encouraged the confinement of the musician in response to his use of an 
American flag during a concert for allegedly expressive purposes, stated a § 1983 claim against the 
county sheriff in his official capacity. 
     The court held that the musician's allegations that the seizure and search of his person were 
unconstitutional because the underlying conduct for which he was seized was legal and did not provide 
lawful grounds upon which to base his arrest and the subsequent searches of his person, stated a § 1983 
claim against the county sheriff in his official capacity.  (Cherokee Casino, Rogers County Jail, 
Oklahoma) 
 
24. IMMUNITY: Sovereign Immunity, RLUIPA- Religious Land Use and Institutionalized Persons Act 
37. RELIGION: Free Exercise, Hair Length, RLUIPA- Religious Land Use and Institutionalized Persons 
Act 
38. RULES & REGULATIONS-PRISONER: Hair Length, Religion 
39. SAFETY AND SECURITY: Hair Length, Religious Groups   
 
Grayson v. Schuler, 666 F.3d 450 (7th Cir. 2012). A former state prisoner brought a § 1983 action against 
a correctional officer, alleging the forcible shearing of his dreadlocks violated the free exercise clause of 
the First Amendment. The defendant moved for summary judgment. The district court granted the 
motion. The former prisoner appealed. The appeals court reversed and remanded. The appeals court held 
that while the prisoner's Religious Land Use and Institutionalized Persons Act (RLUIPA) claim against 
the correctional officer in his official capacity was barred by the state's sovereign immunity, the officer 
was not entitled to qualified immunity. The court noted that the Act does not create a cause of action 
against state employees in their personal capacity.  
     The court held that the taking of a Nazirite vow, which barred the cutting of hair, by the state prisoner 
who was a member of the orthodox African Hebrew Israelites of Jerusalem was religiously motivated, for 
purposes of the prisoner's claim that prison officials failed to accommodate his religious beliefs and thus 
violated the free exercise clause of the First Amendment.  
     The court found that the officer was not entitled to quality immunity because there was no suggestion 
that the officer who ordered shearing of prisoner's dreadlocks due to a reasonable belief that the prisoner 
was insincere in his religious beliefs, or was a security threat. (Big Muddy Correctional Center, Illinois) 
 
16. FALSE IMPRISONMENT/ARREST: False Imprisonment 
24. IMMUNITY: Governmental Immunity, Quasi-Judicial Immunity, Sovereign Immunity 
27. LIABILITY: Governmental Immunity, Negligence, Punitive Damages, Quasi-Judicial Immunity, 

Sovereign Immunity 
32. PRETRIAL DETENTION: Release, False Imprisonment 
36. RELEASE: Timely Release  
 
Harbeck v. Smith, 814 F.Supp.2d 608 (E.D.Va. 2011). A former pretrial detainee brought a § 1983 action 
against a public defender, clerk of court, and deputy clerk of court, alleging that she was unlawfully 
imprisoned for 87 days after criminal charges against her were dismissed, in violation of her rights under 
Fourth and Fourteenth Amendments, and false imprisonment under Virginia law. The defendants moved 
to dismiss for failure to state claim. The district court granted the motions in part and denied in part. The 
court held that the detainee failed to state § 1983 and false imprisonment claims against public defender 
and that the public defender was entitled to governmental immunity against a legal malpractice claim. The 
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court found that the detainee's allegations were sufficient to state a § 1983 claim against the clerk and that 
the clerk was not entitled to quasi–judicial immunity against the § 1983 claim and was not entitled to 
sovereign immunity against the negligence claim. The court also found that the detainee alleged necessary 
conduct by the clerk and deputy clerk to state a claim for punitive damages. According to the court, the 
allegations that the clerk of court received at least two letters notifying her that the pretrial detainee 
should be released, and that she still failed to take action to effectuate that release after criminal charges 
against the detainee were dismissed, were sufficient to allege the clerk's personal involvement in the 
detainee's continued detention. The court noted that the clerk's alleged inaction in procuring the detainee's 
release after criminal charges were dismissed was not a choice within the clerk's discretion and was not 
taken pursuant to the state court's direction. The court also held that the clerk of court failed in her 
execution of a ministerial duty, precluding her entitlement to sovereign immunity against the pretrial 
detainee's negligence claim, where the clerk received orders for detainee to be released, which the clerk's 
office was then required to notify the jail of the detainee's change in status so as to effectuate her release. 
(Hampton Roads Regional Jail, Virginia, and Circuit Court of the City of Hampton, Virginia) 
 
2.  ADMINISTRATION: Discrimination 
31. PERSONNEL: Probation, Racial Discrimination, Termination  
 
Harris v. Warrick County Sheriff's Dept., 666 F.3d 444 (7th Cir. 2012). An African American former 
deputy sheriff sued a sheriff's department under a federal civil right statutes, alleging that he was 
terminated from his probationary employment due to his race. The district court granted summary 
judgment for the department and the former deputy appealed. The appeals court affirmed. The appeals 
court held that: (1) coworkers' use of racially tinged nicknames and workplace exposure to excerpts from 
a movie apparently perceived as treating racism as acceptable did not establish that the former deputy was  
terminated due to his race, and (2) the department's different treatment of white deputy sheriffs who had 
performance problems during their probationary employment did not establish that former deputy was 
terminated due to his race. (Warrick County Sheriff, Indiana) 
 
1.  ACCESS TO COURTS: Investigation, Telephone 
24. IMMUNITY: Absolute Immunity, Bivens Claims 
33. PRIVACY: Telephone Calls 
42. SERVICES-PRISONER: Telephone 
 
Hill v. Donoghue, 815 F.Supp.2d 583 (E.D.N.Y. 2011). An inmate, proceeding pro se, brought an action 
against an Assistant United States Attorneys (AUSA) and the United States, asserting various claims 
under Bivens and the Wiretap Act in relation to his jailhouse phone calls. The defendants filed a motion 
for judgment on the pleadings, which the district court granted. The court held that the AUSAs were 
entitled to absolute immunity from claims relating to their use of the tapes. The but court found that an 
AUSA was not entitled to absolute immunity for ordering the recordings, where the alleged order to make 
warrantless recordings of the inmate's jailhouse phone calls was investigative, rather than prosecutorial, 
and therefore, the AUSA was not entitled to absolute immunity from the inmate's Wiretap Act or Bivens 
Fourth Amendment claims. The court found that the inmate did not have a reasonable expectation of 
privacy in his jailhouse phone calls, and therefore, the warrantless recording of his calls did not violate his 
Fourth Amendment rights. The court noted that the jail telephones played a recorded warning that calls 
might be recorded and monitored, and the inmate's use of a jailhouse phone after hearing the warning 
constituted implied consent to the recording of his calls. (Eastern District of New York, Nassau County 
Correctional Center, New York) 
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5.  ATTORNEY FEES: Attorney Fees, Prevailing Party 
24. IMMUNITY: Eleventh Amendment 
27. LIABILITY: Class Action, Consent Decree, Damages, Deliberate Indifference 
 
Hilton v. Wright, 673 F.3d 120 (2nd Cir. 2012). A state prison inmate infected with the Hepatitis C virus 
brought a class action against the New York State Department of Correctional Services and the 
Department's Chief Medical Officer, alleging deliberate indifference to his serious medical needs in 
violation of the Eighth Amendment, as well as violations of the Americans with Disabilities Act (ADA) 
and the Rehabilitation Act. Following class certification, the parties entered into a settlement agreement 
resolving the injunctive and equitable claims. Defendants moved for summary judgment on the remaining 
damages claims. The inmate's attorneys moved for attorney's fees and out-of-pocket expenses incurred 
monitoring the settlement agreement. The district court granted the defendants' motion for summary 
judgment, awarded fees to the inmate's attorneys, but denied expenses. The inmate appealed. The appeals 
court vacated and remanded. The appeals court vacated the district court's decision granting summary 
judgment to the Chief Medical Officer on the Eighth Amendment claim, due to the extreme brevity of the 
district court's opinion. The appeals court also vacated the district court's decision granting summary 
judgment on the ADA claim on the ground that the Eleventh Amendment precluded damages. (New York 
Department of Correctional Services) 
 
8.  CLASSIFICATION & SEPARATION: Failure to Protect, Pretrial Detainees, Sex Offender 
14. FAILURE TO PROTECT: Prisoner on Prisoner Assault 
29. MEDICAL CARE: Dental Care 
32. PRETRIAL DETENTION: Failure to Protect, Medical Care, Safety, Due Process 
 
Holden v. Hirner, 663 F.3d 336 (8th Cir. 2011). A pretrial detainee filed a § 1983 action against officials 
of a county jail for allegedly violating his Fourteenth Amendment rights under the Due Process Clause by 
allegedly failing to protect him from an assault by three other inmates, and failing to provide adequate 
medical treatment for his tooth pain. The district court granted prison officials summary judgment and the 
detainee appealed. The appeals court affirmed. The court held that there was no evidence that the pretrial 
detainee was incarcerated under conditions posing a substantial risk of serious harm in the protective 
custody pod in which the detainee was imprisoned as a sex offender, even though one of the assaulting 
inmates was involved in another fight four days before the altercation with the detainee. The court noted 
that the pod was designed to provide greater supervision and security for vulnerable inmates who were 
more likely to be assaulted, and nothing in the record established that the prior fight involved a sex 
offender. According to the court, even if the pretrial detainee faced a substantial risk of serious harm from 
other inmates in the protective custody pod, there was no evidence that officials at the county jail were 
deliberately indifferent to his safety, where the detainee did not tell officials that he felt threatened by 
other inmates, and the officials had no knowledge of any specific danger to the detainee in the pod.  
     The court held that the pretrial detainee's tooth pain did not constitute a serious medical need, as 
required to support the detainee's Fourteenth Amendment claim of deprivation of his due process rights 
by officials of the county jail. The court noted that a nurse employed by the jail evaluated the detainee's 
teeth and gums on multiple occasions and never noted bleeding, swelling, infection, or other visible 
symptoms of tooth pain. The nurse never determined that the detainee's tooth pain required treatment, and 
the detainee was observed eating without difficulty and later refused to have his tooth extracted. The court 
found that the detainee's prognosis was not negatively impacted by any delay in treatment. (Marion 
County Jail, Missouri) 
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2.  ADMINISTRATION: Discrimination, Harassment 
31. PERSONNEL: Discrimination, Hostile Work Environment, Title VII 
 
Hunter v. County of Albany, 834 F.Supp.2d 86 (N.D.N.Y. 2011). A former county corrections officer who 
was a Native American brought an action against the county, asserting claims of unlawful discrimination 
and harassment in violation of Title VII of the Civil Rights Act of 1964 and New York State Human 
Rights Law. The county moved for summary judgment. The district court granted the motion. The court 
held that the officer did not suffer an adverse employment action, as required to establish a prima facie 
Title VII discrimination claim, as a result of a lone instance of being ordered to perform an irregular task 
by his supervisor. The court held that a supervisor's reference to the Native American county corrections 
officer and his co-workers as “cunts,” and an inmate escape video portraying the officer and co-workers 
as “Keystone Cops,” did not give rise to an inference of discriminatory intent as required to establish a 
prima facie Title VII discrimination claim, where the incidents at issue did not single the officer out on 
the basis of race or nationality, but portrayed the officer and co-workers in same light. The court 
concluded that the alleged misconduct suffered by the officer was not sufficiently continuous and 
concerted or severe and pervasive as to alter the officer's employment conditions and to create an abusive 
working environment, as required to support a Title VII hostile work environment claim. (Albany County, 
New York) 
 
7.  CIVIL RIGHTS: Sex Offender, Civil Commitment, Qualified Immunity 
9.  CONDITIONS OF CONFINEMENT: Civil Commitment, Conditions, Programs 
24. IMMUNITY: Qualified Immunity 
 
Hydrick v. Hunter, 669 F.3d 937 (9th Cir. 2012). Sexual offenders who were civilly confined in a state 
psychiatric hospital under California's Sexually Violent Predators Act (SVP) filed a class action against 
various state officials under § 1983, challenging conditions of their confinement. The district court denied 
the defendants' motion to dismiss, and the defendants filed an interlocutory appeal. The appeals court 
affirmed in part and reversed in part. Certiorari was granted. The United States Supreme Court vacated 
and remanded. On remand, the appeals court held that the defendants were entitled to qualified immunity. 
According to the court, the civilly committed persons failed to plead plausible claims against the state 
hospital's administrators and supervisory officials in their individual capacities, and thus the 
administrators and officials were entitled to qualified immunity from liability for money damages under § 
1983, where there was no allegation of a specific policy or custom that caused constitutional deprivations, 
and no specific allegations regarding each defendant's purported knowledge of deprivations. (Atascadero 
State Hospital, California) 
 
12. EXERCISE AND RECREATION: Television, Radio 
21. GRIEVANCE PROCEDURES, PRISONER: Exhaustion, PLRA- Prison Litigation Reform Act, 

Procedures 
29. MEDICAL CARE: ADA- Americans with Disabilities Act, Hearing Impaired 
42. SERVICES-PRISONER: Idleness 
 
Johnson v. Florida Dept. of Corrections, 826 F.Supp.2d 1319 (N.D.Fla.2011). A hard-of-hearing inmate 
at a state prison, who had allegedly been denied the benefit of television and radio services provided to 
other inmates, filed suit against the state department of corrections seeking accommodation in the form of 
volume-boosting listening devices, and alleging violations of the Americans with Disabilities Act (ADA), 
the Rehabilitation Act, and the Equal Protection Clause of the Fourteenth Amendment. The defendant 
moved to dismiss. The district court denied the motion. The court held that even though the inmate was 
transferred to a different prison after filing grievances and prior to filing suit, he sufficiently exhausted his 
administrative remedies under PLRA, since officials had been alerted to his problem and had the 
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opportunity to resolve it before being sued. The court noted that even though the prison to which the 
inmate had been transferred would require him to have different adaptive technology than the type which 
he had originally sought, his claim arose from the same continuing failure of the prison to provide him 
with access to television and radio audio. (Polk Correctional Institution, Florida) 
 
17. FEMALE PRISONERS: Searches 
35. PROPERTY-PRISONER PERSONAL: Confiscation, Searches 
37. RELIGION: Articles, Books 
41. SEARCHES: Cell Searches 
 
Kendrick v. Pope, 671 F.3d 686 (8th Cir. 2012). A female state inmate brought a civil rights action against 
a corrections officer who allegedly confiscated religious items during a cell shakedown. The district court 
dismissed the inmate's claims and she appealed. The appeals court reversed and remanded, finding that 
genuine issues of material fact precluded summary judgment. According to the court, summary judgment 
was precluded by a genuine issue of material fact as to whether the corrections officer confiscated the 
inmate's Catholic Bible, rosary beads, and other religious materials during a cell shakedown, and 
subsequently failed to return those items. (McPherson Unit, Arkansas Department of Corrections) 
 
2.  ADMINISTRATION: Contract Services, Harassment 
31. PERSONNEL: Equal Protection, Liberty Interest, Sex Discrimination, Sexual Harassment 
 
Konah v. District of Columbia, 815 F.Supp.2d 61 (D.D.C. 2011). A Liberian female formerly employed 
by a private health care corporation that contracted with the District of Columbia to provide medical 
treatment to inmates in a particular penitentiary, whose employment was terminated after she reported 
alleged harassment and assault and battery by inmates, sued the District and a correctional officer, 
claiming they violated the Fourth and Fifth Amendments, Title VII, the District of Columbia Human 
Rights Act (DCHRA), and common laws. The defendants moved to dismiss for failure to state a claim. 
The district court granted the motion in part and denied in part. The court held that the employee 
adequately pled a claim that a correctional officer's failure to promptly open a “sally port” to allow her to 
escape inmates in their undergarments who allegedly surrounded her, jeered at her, used sexually explicit 
language, and grabbed her on the buttocks was an “unreasonable seizure of her person” in violation of the 
Fourth Amendment. The court found that the employee adequately pled a claim of discrimination on the 
basis of gender in violation of equal protection against the correctional officer, noting that her allegations 
that the officer and the District of Columbia “failed to remedy sexually offensive conduct by inmates,” 
which included “gender specific abusive language” and “sexual assaults.”  
     The court also held that the employee adequately pled a due process claim against the correctional 
officer who deliberately refused to open the “sally port” because the officer prevented her exit and 
deprived her of her liberty. The court found that the correctional officer was not entitled to dismissal, on 
the basis of qualified immunity, of § 1983 claims brought by the employee where it was clearly 
established that the Fourth Amendment prohibited the detention of individuals without any cause, that the 
correctional officer's discrimination on the basis of sex violated the Fifth Amendment, and that the 
government could not deprive an individual of her liberty by detaining her without due process. (Unity 
Health Care, Inc., and the District of Columbia, Central Detention Facility) 
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5.  ATTORNEY FEES: Limitation 
7.  CIVIL RIGHTS: Execution 
10. CRUEL & UNUSUAL PUNISHMENT: Capital Punishment 
27. LIABILITY: Injunctive Relief 
43. SENTENCE: Clemency, Legal Costs 
 
Link v. Luebbers, 830 F.Supp.2d 729 (E.D.Mo. 2011). After federal habeas proceedings were terminated, 
federally-appointed counsel filed vouchers seeking payment under the Criminal Justice Act (CJA), for 
work performed on a prisoner's executive clemency proceedings and civil cases challenging Missouri's 
execution protocol. The district court held that counsel were entitled to compensation for pursuing the 
prisoner's § 1983 action for declaratory and injunctive relief alleging denial of due process in his 
clemency proceedings, but that counsel were not entitled to compensation for work performed in the § 
1983 action challenging Missouri's execution protocol. The court noted that the prisoner's § 1983 action 
challenging Missouri's execution protocol was not integral to the prisoner's executive clemency 
proceedings. (Missouri) 
 
14. FAILURE TO PROTECT: Officer on Prisoner Assault, Use of Force, Wrongful Death 
24. IMMUNITY: Sovereign Immunity 
27. LIABILITY: Failure to Protect, Negligence, Sovereign Immunity 
39. SAFETY AND SECURITY: Transfer, Restraints, Use of Force 
47. TRANFERS: Failure to Protect, Medical Care, Restraints 
48. USE OF FORCE: Excessive Force, Restraints 
 
Maraj v. Massachusetts, 836 F.Supp.2d 17 (D.Mass. 2011). The mother of a deceased inmate brought an 
action, as administratrix of the inmate's estate, against the Commonwealth of Massachusetts, a county 
sheriff's department, a county sheriff, and corrections officers, alleging that the defendants violated the 
inmate's Fourth and Fourteenth Amendment rights. She also brought common law claims of wrongful 
death, negligence, and assault and battery. The defendants moved to dismiss for failure to state claim. The 
district court granted the motion in part and denied in part. The court held that the Commonwealth, in 
enacting legislation effectuating the assumption of county sheriff's department by the Commonwealth, did 
not waive sovereign immunity as to § 1983 claims filed against the Commonwealth, the department, and 
corrections officers in their official capacities after the transfer took effect.  
     The court found that the correction officers who were no longer participating in the transfer of the 
inmate at the time inmate first resisted and the officers who took the first responsive measure by “double 
locking” the inmate's handcuffs were not subject to liability in their individual capacities as to the § 1983 
substantive due process claim brought by inmate's mother arising from the inmate's death following the 
transfer.  
     According to the court, corrections officers who applied physical force to the resisting inmate during 
the transfer of the inmate, or were present when the inmate was unresponsive and requiring medical 
attention, were subject to liability, in their individual capacities, as to the § 1983 substantive due process 
claim brought by the inmate's mother. 
     The court held that the county sheriff and corrections officers who participated in the transfer of the 
inmate, who died following the transfer, were immune from negligence and wrongful death claims 
brought by the inmate's mother under the Massachusetts Tort Claims Act (MTCA) provision which 
categorically protected public employees acting within the scope of their employment from liability for 
“personal injury or death” caused by their individual negligence. But the court found that the mother 
properly alleged that county corrections officers' contact with the inmate amounted to excessive force, 
and that a supervisor instructed the use of excessive force, as required to state a claim for assault and 
battery, under Massachusetts law, against the officers. (South Bay House of Correction, Suffolk County, 
Massachusetts) 

 
 

   - 17 - 

http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000546&DocName=42USCAS1983&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000546&DocName=42USCAS1983&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000546&DocName=42USCAS1983&FindType=L


Detention and Corrections Caselaw Quarterly             Issue Number 57                 1st Supplement for 23rd Edition 
  

4.  ASSESSMENT OF COSTS: Inmate Funds, Cost of Confinement 
7.  CIVIL RIGHTS: Civil Commitment, Work 
34. PROGRAMS-PRISONER: Sex Offender, Vocational 
35. PROPERTY-PRISONER PERSONAL: Disposition of Funds 
50. WORK-PRISONER: Deduction from Pay, FLSA- Fair Labor Standards Act 
 
Martin v. Benson, 827 F.Supp.2d 1022 (D.Minn.2011). A civilly committed sex offender and resident of 
the Minnesota Sex Offender Program (MSOP) facility brought a pro se action against the chief executive 
officer (CEO) of MSOP, alleging the CEO violated the minimum wage provision of the Fair Labor 
Standards Act (FLSA) by withholding 50% of his earnings as a work-related expense to be applied 
toward the cost of care. The CEO moved to dismiss. The district court granted the motion. The court held 
that the economic reality of the civilly committed sex offender's work within the MSOP vocational work 
program was not the type of employment covered by FLSA. The court noted that the program was 
specifically designed to provide “meaningful work skills training, educational training, and development 
of proper work habits and extended treatment services for civilly committed sex offenders,” and to the 
extent that the program engaged in commercial activity, it was incidental to the program's primary 
purpose of providing meaningful work for sex offenders. According to the court, the program had few of 
the indicia of traditional, free market employment, as the limits on the program prevented it from 
operating in a truly competitive manner, and the offender's basic needs were met almost entirely by the 
State.  
     The court noted that the conclusion that the FLSA does not apply to a civilly committed sex offender 
should not be arrived at just because, as a committed individual, he is confined like those in prison or 
because his confinement is related to criminal activity, “…it is not simply an individual's status as a 
prisoner that determines the applicability of the FLSA, but the economic reality itself that determines the 
availability of the law's protections.” (Minnesota Sex Offender Program) 
 
24. IMMUNITY: Eleventh Amendment, Qualified Immunity, Quasi-Judicial Immunity 
27. LIABILITY: Heck Rule, Injunctive Relief, Quasi-Judicial Immunity 
36. RELEASE: Electronic Monitoring, Home Detention, Liberty Interest 
43. SENTENCE: House Arrest, Liberty Interest 
 

McBride v. Cahoone, 820 F.Supp.2d 623 (E.D.Pa. 2011). A state prisoner filed § 1983 action against his 
probation officer, and others, alleging violation of his constitutional rights after he was sent to prison for 
83 days without a hearing for violation of his electronic monitoring program. The defendants moved to 
dismiss. The district court granted the motion in part and denied in part. The court held that: (1) the state 
prisoner had a due process liberty interest in serving his sentence in home confinement; (2) his claim was 
not barred by Heck v. Humphrey; (3) the prisoner had standing to seek injunctive and declaratory relief; 
(4) the claim against the director of the state probation and parole department was not barred by the 
Eleventh Amendment; (5) the probation officer was not entitled to qualified immunity; (6) the probation 
officer was not entitled to quasi-judicial immunity; and (7) the director of the state probation and parole 
department was not entitled to quasi-judicial immunity. The court noted that the prisoner pled guilty after 
a judge advised him repeatedly that if he accepted the government's plea offer, he would not serve any 
time in prison, but would carry out his sentence in electronically-monitored home confinement. 
(Delaware County Office of Adult Probation and Parole Services, Pennsylvania) 
 
7.  CIVIL RIGHTS: Failure to Protect, Victims 
14. FAILURE TO PROTECT: Release 
36. RELEASE: Equal Protection, Parole- Violations, Victim 
 
McCauley v. City of Chicago, 671 F.3d 611(7th Cir. 2011). The administrator of a decedent's estate 
brought a state court action against the City of Chicago and several of its officials, and the Illinois 
Department of Corrections (IDOC) and its director, alleging an equal protection violation arising from a 
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shooting incident. The action was removed to federal court. The district court dismissed the action for 
failure to state a claim. After the district court denied the administrator's request for leave to conduct 
limited discovery in the hope of finding a basis for a personal-capacity equal-protection claim against the 
IDOC director, the administrator appealed. The appeals court affirmed. The court found that the 
administrator failed to state a Monell claim against the City of Chicago for violation of the right to equal 
protection of the decedent, who was killed by her ex-boyfriend while he was in violation of parole. 
According to the court, the complaint contained only generalized legal allegations that the City failed to 
have specific policies in effect to protect victims of domestic violence from harm inflicted by those who 
violated parole or court orders of protection by committing acts of domestic violence. The court noted 
that the complaint did not contain factual allegations required to support plausibility of the claims, as the 
allegations were entirely consistent with lawful conduct, a lawful allocation of limited police resources. 
(Cook County, Illinois) 
 
8.  CLASSIFICATION & SEPARATION: Custody Level, Equal Protection 
21. GRIEVANCE PROCEDURES, PRISONER: Retaliation 
39. SAFETY AND SECURITY: Classification, Work 
50. WORK-PRISONER: Termination, Equal Protection  
 
Milligan v. Archuleta, 659 F.3d 1294 (10th Cir. 2011). A state inmate filed a § 1983 action alleging that 
prison officials took away his prison employment in retaliation for his grievance regarding his designation 
as a potential escape risk, and in violation of his equal protection rights. The district court dismissed the 
complaint on its own motion and the inmate appealed. The appeals court reversed and remanded. The 
appeals court held that the district court erred in dismissing the equal protection claim, even though the 
complaint was deficient because it did not plead facts sufficient to show that the inmate's classification as 
an escape risk lacked a rational basis or a reasonable relation to a legitimate penological interest. 
According to the court, amendment of the complaint would not necessarily be futile, and the claim was 
not based on an indisputably meritless legal theory. The court noted that the fact that the state inmate did 
not have a constitutional right to employment did not foreclose his retaliation claim against the prison 
official arising from loss of his prison job after he filed a grievance. (Colorado Territorial Correctional 
Facility) 
 
2.  ADMINISTRATION: Harassment 
31. PERSONNEL: Hostile Work Environment, Retaliation, Sexual Harassment, Title VII 
 
Morales v. GEO Group, Inc., 824 F.Supp.2d 836 (S.D.Ind. 2010). A former employee brought a Title VII 
action against a private correctional facility manager, her former employer, alleging sexual harassment, 
retaliation, and constructive discharge. The employer moved for summary judgment. The district court 
granted the motion in part and denied in part. The court held that summary judgment was precluded by a 
genuine issue of material fact as to whether the sexually charged comments made by the female 
employee's supervisors and co-workers over a nine-month period were sufficiently severe or pervasive to 
create a hostile work environment. The court also found that summary judgment was precluded by 
genuine issues of material fact as to whether the female employee engaged in a protected activity by 
complaining about sexual harassment and whether she suffered an adverse employment action by being 
required to attend a meeting with her alleged harassers, and whether a reasonable person would have felt 
compelled to resign under the circumstances presented to the female employee. She had been assigned to 
a new unit after complaining about sexual harassment but was never given any training or a password to 
log on to her computer. (Geo Group, Inc., and Indiana Department of Corrections, New Castle 
Correctional Facility) 
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6.  BAIL: Excessive Bail 
16. FALSE IMPRISONMENT/ARREST: False Arrest, Probable Cause 
25. INTAKE AND ADMISSIONS: Procedures, Search- Property 
27. LIABILITY: Failure to Supervise, Failure to Train, Policies/Procedures, Negligent Hiring 
46. TRAINING: Failure to Train 
 
Morse v. Regents of University of California, Berkeley, 821 F.Supp.2d 1112 (N.D.Cal. 2011). A journalist 
arrested while covering a demonstration at a university sued the university's board of regents, its police 
department and various officers on the department, asserting § 1983 claims for violation of the First 
Amendment, the Fourth Amendment, and the Excessive Bail Clause of the Eighth Amendment, as well as 
a claim for violation of the Privacy Protection Act. The defendants filed a partial motion to dismiss. The 
district court granted the motion in part and denied in part. The court held that the journalist stated a § 
1983 claim for violation of the Excessive Bail Clause of the Eighth Amendment on  the theory that the 
defendants added unsupported charges for the sole purpose of increasing his bail. The court found that the 
theory was viable under the Excessive Bail Clause, despite the indirect means the defendants allegedly 
used to obtain the higher bail, and the intervening actions of the judicial officer who actually set bail.  
     The court found that the journalist stated a § 1983 claim against the police chief in his individual 
capacity where the journalist asserted that the chief failed to train or supervise those individuals who 
directly deprived the journalist of his constitutional rights and that, by his policy decisions, he set in 
motion the acts that deprived the journalist of his constitutional rights.  
     The court held that the journalist’s claims that he was wrongfully arrested by university police and that 
his property was subject to searches and seizures without proper cause and without the proper warrants, 
stated a claim under the Privacy Protection Act (PPA) against the university police chief for failure to 
screen, train, and supervise. The court noted that the journalist's claim related specifically to the statutory 
provisions of the PPA, that he alleged sufficient facts to support his claim of a causal connection between 
the police chief's conduct and the statutory violation, and liability was not limited to those personally 
involved in the statutory violation. (University of California, Berkeley) 
 
19. FREE SPEECH, EXPRESSION, ASSOC.: Books 
35. PROPERTY-PRISONER PERSONAL: Prohibited Property 
38. RULES & REGULATIONS-PRISONER: Books 
42. SERVICES-PRISONER: Library 
 
Munson v. Gaetz, 673 F.3d 630 (7th Cir. 2012). A state inmate filed a § 1983 action alleging that prison 
officials violated his constitutional rights by barring him from personally possessing books he had 
shipped to a prison. The district court dismissed the complaint, and the inmate appealed. The appeals 
court affirmed. The court held that the decision to prohibit the inmate from personally possessing books 
containing drug-related information did not violate the First Amendment, the Eighth Amendment or due 
process. According to the court, the state prison officials had a legitimate and neutral governmental 
objective of restricting prisoner access to drug-related information, despite the inmate's contention that he 
wanted the books to educate himself about his prescribed medications, where the prison officials made an 
individualized determination, and the books were available in prison library. (Illinois Department of 
Corrections) 
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3.  ADMINISTRATIVE SEGREGATION: Mail, Religion, Visits, Work 
19. FREE SPEECH, EXPRESSION, ASSOC.: Criticism, Publications, Retaliation 
28. MAIL: Censorship, Religious Literature 
37. RELIGION: Free Exercise, Publications 
39. SAFETY AND SECURITY: Publications, Religion, Visits, Work 
50. WORK-PRISONER: Removal from Job 
 
Murphy v. Lockhart, 826 F.Supp.2d 1016 (E.D.Mich.2011). An inmate at a maximum correctional facility 
in Michigan brought a § 1983 action against various Michigan Department of Corrections (MDOC) 
employees alleging that his placement in long-term and/or indefinite segregation was unconstitutional, 
that he was prohibited from communicating with his friends and family, and that his ability to practice his 
Christian religion was being hampered in violation of his First Amendment rights. The inmate also 
alleged that the MDOC's mail policy was unconstitutional. The defendants moved for summary judgment 
and for a protective order. The court held that the prisoner's statements in a published magazine article 
discussing an escape attempt were protected speech, and that a fact issue precluded summary judgment on 
the retaliation claims against the other facility's warden, resident unit manager, and assistant resident unit 
supervisor stemming from the prisoner's participation in that article. The Esquire Magazine article 
discussed security flaws at the correctional facility, detailing the prisoners' escape plan and revealing 
which prison staff he manipulated and how he obtained and built necessary tools to dig a tunnel. The 
court noted that the prisoner's statements were not directed to fellow inmates, and rather he spoke on 
issues relating to prison security and was critical of the conduct of Michigan Department of Corrections 
personnel, which resulted in his near-successful prison break.  
     The court found that summary judgment was precluded by a genuine issue of material fact, as to 
whether the defendants' proffered legitimate grounds for removing the prisoner from his coveted 
administrative segregation work assignment as a porter/painter/laundry worker--discovery that he 
possessed contraband--were a pretext to retaliate for his protected speech in the published magazine 
article.  
     The court found that the alleged violation of the prisoner's right to free exercise of his religion from the 
rejection of a claimed religious publication, Codex Magica, was justified by the prison's legitimate 
penological interest in limiting prisoners' access to books that included instructions on how to write in 
code. According to the court, because the prison had a valid penological interest in restricting access to 
the publication, which contained instructions on how to write in code, the prisoner mail regulation used to 
censor that book could not be unconstitutional as applied on the ground that it prevented the prisoner's 
access to that publication. (Ionia Maximum Correctional Facility, Kinross Correctional Facility, Standish 
Correctional Facility, Michigan) 
 
14. FAILURE TO PROTECT: Medical Care, Wrongful Death 
29. MEDICAL CARE: Deliberate Indifference, Denial, Policies, Pretrial Detention 
32. PRETRIAL DETENTION: Alien, Medical Care 
46. TRAINING: Failure to Train, Medical Care, Medical Screening 
 
Newbrough v. Piedmont Regional Jail Authority, 822 F.Supp.2d 558 (E.D.Va. 2011). The administrator 
of an immigration detainee's estate brought an action against the federal government, a regional jail 
authority and various of its employees, and several agents of the United States Immigration and Customs 
Enforcement (ICE), alleging § 1983 claims in relation to medical treatment received by detainee while in 
jail, and a claim for wrongful death. The defendants moved to dismiss and the plaintiff moved for a stay. 
The court held that the stricter deliberate indifference standard, rather than the professional judgment 
standard, applied to the § 1983 denial–of–medical–care claims brought by the administrator, where 
immigration detention was more similar to pretrial detention rather than the involuntary commitment of 
psychiatric patients, in that immigration detention served to secure the detainee's appearance at future 
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proceedings and to protect the community, and pre–removal detention was generally limited in duration.  
     The court held that the allegations of the administrator were sufficient to allege that a prison nurse 
deliberately denied, delayed, or interfered with the detainee's medical care with knowledge of his serious 
condition, as required to state a § 1983 denial–of–medical–care claim under Fourteenth Amendment's 
Due Process Clause. The administrator alleged that the nurse visited the detainee while he was held in 
isolation in a medical segregation unit with an apparent inability to walk or stand, and yet withheld 
medication because the detainee was unwilling to stand up and walk to the door to receive that 
medication. The court noted that the nurse acknowledged that not giving the detainee his medication 
could cause severe problems.   
     The court found that the nurse did not deny, delay, or intentionally interfere with the immigration 
detainee's medical treatment, where the nurse documented her observations regarding the detainee's acute 
back pain, sleeplessness, and unresponsiveness, and then related those observations to superior prison 
officials, including a prison doctor.   
     According to the court, allegations of the administrator were sufficient to allege that a prison doctor 
deliberately denied, delayed, or interfered with the detainee's medical care with knowledge of his serious 
condition, where the administrator alleged that the doctor received multiple reports from his subordinates 
regarding the detainee's back pain, his inability to stand, and elevated vital signs and yet failed to act or 
personally assess the detainee's condition, to provide more than perfunctory treatment, or to follow up on 
prescribed courses of treatment.  
     The court found that the administrator sufficiently alleged that the regional jail authority and its 
superintendent failed to adequately train jail staff, as required to state a § 1983 policy–or–custom claim in 
relation to the detainee's medical care under the Fourteenth Amendment's Due Process Clause. The 
administrator alleged that prison officers regularly refused to refer requests for medical attention unless a 
request was in writing, regardless of the urgency of a detainee's need, that prison staff either failed to 
recognize symptoms of grave illness or ignored them, and that, even in the face of the detainee's 
potentially fatal infection, staff provided no more than an over–the–counter pain reliever.  
     The court found that the administrator’s allegations were sufficient to allege that the jail's 
superintendent, even if newly hired, was aware of the shortcomings in his facility's medical care, as 
required to state a § 1983 supervisory liability claim, where the administrator alleged that numerous 
public investigations and media coverage reported the poor quality of the jail's health services and the 
superintendent failed to act to improve those services. (Piedmont Regional Jail Authority, Virginia, U.S. 
Immigration and Customs Enf. Agency) 
 
29. MEDICAL CARE: Mental Health 
34. PROGRAMS-PRISONER: Removal from Program 
 
Ocasio v. Konesky, 821 F.Supp.2d 571 (W.D.N.Y. 2011). An inmate, proceeding pro se, brought a § 1983 
claim against a social worker employed by a Department of Correctional Services (DOCS), alleging he 
was wrongfully removed from a mental health program. The social worker filed a motion for summary 
judgment, which the district court granted. The court held that the social worker's removal of a 
designation permitting the inmate to participate in an intensive mental health program administered by 
Department of Correctional Services (DOCS) was not retaliation for the inmate's complaints, where the 
designation was based upon the worker's observations of the inmate's symptoms, and the conclusions 
were seconded by the inmate's treating physicians and other DOCS staff. (Wende Correctional Facility, 
New York) 
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1.  ACCESS TO COURTS: Evidence, Exhaustion, PLRA- Prison Litigation Reform Act, Transfer 
14. FAILURE TO PROTECT: Sexual Assault 
17. FEMALE PRISONERS: Failure to Protect, Sexual Assault 
21. GRIEVANCE PROCEDURES, PRISONER: Exhaustion, PLRA- Prison Litigation Reform Act, 

Procedures 
32. PRETRIAL DETENTION: Failure to Protect, Grievance, PLRA- Prison Litigation Reform Act, 

Sexual Assault 
45. SUPERVISION: Inadequate Supervision 
46. TRAINING: Failure to Train 
 
Pauls v. Green, 816 F.Supp.2d 961 (D.Idaho 2011). A female pretrial detainee brought an action against a 
county, county officials, and a jail guard, alleging that she was coerced into having inappropriate sexual 
contact with the guard. The defendants moved to dismiss and for summary judgment, and the plaintiff 
moved to compel discovery and for sanctions. The district court granted the motions, in part. The court 
held that the detainee was not required to file grievances after being transferred to a state prison before 
filing her § 1983 action, in order to satisfy the administrative exhaustion requirement under the Prison 
Litigation Reform Act (PLRA). The court noted that the county jail grievance procedures were not 
available to detainees after they transferred, and the county did not offer any assistance to the detainee 
after learning of the alleged assaults.  
     The court found that neither the county nor the county sheriff was deliberately indifferent in failing to 
train or supervise county jail guards to not sexually assault jail detainees, and thus, the female detainee 
could not demonstrate that the county or sheriff was liable under § 1983. According to the court, the 
guards did not need specific training to know that they should refrain from sexually assaulting detainees, 
and there was no showing that the general training program for guards was deficient or that there was a 
pattern of prior abuses at county jail. The court held that the summary judgment affidavit of the pretrial 
detainee's expert, containing the opinion that county officials exhibited deliberate indifference to the 
rights and safety of jail detainees in training or supervising jail staff, and that sexual improprieties on the 
part of staff were easily accomplished and rarely punished, was insufficient to avoid summary judgment, 
where the affidavit was conclusory, and without factual predicate.  
     The court found that the detainee was entitled to the sanction of an adverse jury instruction against the 
county for the destruction of recordings of interviews conducted by police during the investigation of the 
county jail guard's contact with the detainee. (Adams County Jail, Idaho) 
 
7.  CIVIL RIGHTS: Correspondence, Free Speech 
19. FREE SPEECH, EXPRESSION, ASSOC.: Correspondence, Mail, Free Speech 
28. MAIL: Limitation, Prohibition 
38. RULES & REGULATIONS-PRISONER: Correspondence, Restrictions 
39. SAFETY AND SECURITY: Mail 
 
Perry v. Secretary, Florida Dept. of Corrections, 664 F.3d 1359 (11th Cir. 2011). An individual who 
operated two pen pal services that solicited pen pals for prisoners, as well as another pen pal service, 
brought a civil rights action challenging the constitutionality of a Florida Department of Corrections 
(FDOC) rule prohibiting inmates from soliciting pen pals. The district court granted the FDOC's motion 
for summary judgment and the plaintiffs appealed. The appeals court affirmed. The appeals court held 
that the plaintiffs, whose interests as publishers in accessing prisoners had been harmed, had standing to 
bring their claims, but that the FDOC rule at issue was rationally related to a legitimate penological 
interest. The court found that the plaintiffs had a liberty interest in accessing inmates and they were 
afforded constitutionally required due process. The court noted that the U.S. Supreme Court's decision in 
Procunier v. Martinez set forth a three-part test to decide whether there are proper procedural safeguards 
for inmate correspondence of a personal nature: (1) the inmate must receive notice of the rejection of a 
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letter written by or addressed to him, (2) the author of the letter must be given reasonable opportunity to 
protest that decision, and (3) complaints must be referred to a prison official other than the person who 
originally disapproved the correspondence. (Florida Department of Corrections) 
 
2.  ADMINISTRATION: Policies/Procedures 
24. IMMUNITY: Qualified Immunity  
36. RELEASE: Timely Release, Due Process 
46. TRAINING: Failure to Train, Training 
  
Porter v. Epps, 659 F.3d 440 (5th Cir. 2011). A prisoner who was detained for 15 months beyond his 
release date as the result of a mistake by employees of the Mississippi Department of Corrections 
(MDOC) brought suit under § 1983 to recover for alleged violation of his due process rights. The district 
court denied a motion for judgment as a matter of law filed by the Commissioner of the MDOC on a 
qualified immunity theory, and the Commissioner appealed. The appeals court reversed, finding that the 
prisoner did not satisfy the burden of showing that failure on the part of the Commissioner of the MDOC 
to promulgate a policy to prevent such mistakes by his subordinates was objectively unreasonable in light 
of clearly established law. The court found that the prisoner failed to satisfy burden of showing that 
failure on the part of the Commissioner of the MDOC to train employees to prevent such mistakes was 
objectively unreasonable in light of clearly established law, and the Commissioner was qualifiedly 
immune from liability under § 1983 on a failure-to-train theory, given evidence that the employees of the 
MDOC's records department had all attended training sessions with a lawyer to ensure that they better 
understood court orders. According to the court, the fact that an employee erred in one instance did not 
show that the Commissioner's alleged actions in failing to train were objectively unreasonable. 
(Mississippi Department of Corrections, Intensive Supervision Program) 
2.  ADMINISTRATION: Inmate Funds, Policies/Procedures 
35. PROPERTY-PRISONER PERSONAL: Disposition of Funds, Inmate Funds 
 
Reedy v. Werholtz, 660 F.3d 1270 (10th Cir. 2011). A group of state inmates brought an action against the 
Secretary of the Kansas Department of Corrections, challenging two policies which required money 
obtained by inmates to be saved for use upon release from prison. The Secretary filed a motion to dismiss 
or, in the alternative, to grant summary judgment. The district court granted the motion to dismiss and the 
inmates appealed. The appeals court affirmed. According to the court, compulsory savings accounts for 
release-eligible prisoners did not violate substantive due process because they were rationally related to a 
legitimate penological purpose of ensuring that inmates had funds upon release to ease their transition 
into free society. (Kansas Department of Corrections) 
 
1.  ACCESS TO COURTS: Postage, Retaliation for Legal Action, Writing Material 
11. DISCIPLINE: Access to Courts, Retaliation 
 
Ripp v. Nickel, 838 F.Supp.2d 861 (W.D.Wis. 2012). A prisoner brought an action against a prison 
warden and other prison administrators claiming he was disciplined for threatening to file a lawsuit. The 
prisoner moved to compel the warden to provide writing materials and postage. The district court granted 
the motion, finding that the prisoner's right to have meaningful access to courts was violated when the 
warden refused to provide postage to the prisoner, who had no money in his inmate trust fund account to 
purchase his own postage, so that he could mail his summary judgment material to the court to pursue his 
claim that he was disciplined for threatening to file a lawsuit. According to the court, the prisoner would 
suffer an actual injury without the warden's assistance since he would be unable to file his summary 
judgment materials or otherwise continue litigating his case, and the prisoner's claim was not frivolous. 
(Columbia Correctional Institution, Wisconsin) 
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2.  ADMINISTRATION: Training 
31. PERSONNEL: ADA- Americans with Disabilities Act, Training, Property Interest  
 
Robert v. Carter, 819 F.Supp.2d 832 (S.D.Inc. 2011). A former civil deputy process server brought an 
action against a sheriff, county, its council, and its board of commissioners, alleging that the defendants 
failed to grant him a medical exemption from stun gun training or to provide him with a reasonable 
accommodation, in violation of Americans with Disabilities Act (ADA). The deputy also alleged that the 
defendants terminated him in violation of his procedural and substantive due process rights. The 
defendants moved for summary judgment and the district court granted the motion. The court held that 
stun gun training was essential to the deputy’s position and that an exemption from training was 
unwarranted. According to the court, the defendants had no obligation to consider the deputy's non–back–
related ailments in determining a reasonable accommodation, and the deputy had no property interest in 
continued employment. (Hamilton County Sheriff's Department, Indiana) 
 
14. FAILURE TO PROTECT: Suicide, Transportation, Medical Care 
29. MEDICAL CARE: Suicide, Deliberate Indifference 
30. MENTAL PROBLEMS (PRISONER): Suicide, Transfer, Deliberate Indifference 
32. PRETRIAL DETENTION: Suicide, Failure to Protect, Mental Health, Suicide, Transport 
47. TRANFERS: Mental Institution 
 
Rosario v. Brawn, 670 F.3d 816 (7th Cir. 2012). The father of a detainee who committed suicide while in 
police custody brought a § 1983 action against police officers, alleging deliberate indifference to the 
detainee's risk of suicide in violation of the detainee's right to due process under Fourteenth Amendment. 
The district court granted summary judgment to the police officers, and the father appealed. The appeals 
court affirmed. The court held that the police officers did not intentionally disregard a substantial risk that 
the detainee would commit suicide, as required for liability on a due-process claim alleging deliberately 
indifferent treatment of the detainee. The detainee committed suicide while being transported to a mental 
health facility after exhibiting self-destructive behavior. The officers failed to discover the detainee's 
razor blade, which he used to commit suicide. According to the court, their overall actions toward the 
detainee showed protection and compassion by searching the detainee, arranging for assessment of his 
mental condition, ensuring his comfort during transportation, and personally administering first aid 
despite his resistance. (Washington County Sheriff, Wisconsin) 
 
6.  BAIL:  Excessive Bail, Home Detention 
14. FAILURE TO PROTECT: Medical Care, Wrongful Death 
18. FOOD: Medical Diet 
27. LIABILITY: Deliberate Indifference, Failure to Train, Municipal Liability, Supervisory Liability 
29. MEDICAL CARE: Deliberate Indifference, Special Diet 
32. PRETRIAL DETENTION: Failure to Protect, Medical Care, Safety 
46. TRAINING: Failure to Train 
 
Schwartz v. Lassen County ex rel. Lassen County Jail (Detention Facility), 838 F.Supp.2d 1045 (E.D.Cal. 
2012). The mother of a deceased pretrial detainee brought a § 1983 action on behalf of herself and as 
successor in interest against a county, sheriff, city, police department, and several officers, alleging 
violations of the Fourteenth Amendment. The defendants filed a motion to dismiss. The district court 
granted the motion in part and denied in part. The court held that allegations that: (1) the undersheriff 
knew the pretrial detainee from various encounters with the county, including his diverticulitis and 
congenital heart condition that required a restricted diet; (2) the undersheriff gave testimony to set bail for 
the detainee at $150,000 on a misdemeanor offense; (3) the detainee's doctor sent a letter explaining the 
detainee should be put on house arrest as opposed to detention because of his medical condition; (4) the 
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detainee had to be admitted to a hospital for emergency surgery during a previous confinement; (5) the 
detainee's mother requested he be released for medical attention; (6) the detainee lost over 40 pounds 
during two weeks of detention; (7) the detainee requested to see a doctor but was told to “quit 
complaining;” and (8) the undersheriff personally knew the detainee was critically ill, were sufficient to 
plead that the undersheriff knew of and failed to respond to the detainee's serious medical condition, as 
would be deliberate indifference required to state a § 1983 claim alleging violations of Fourteenth 
Amendment due process after the detainee died.  
     According to the court, allegations that the pretrial detainee's health was visibly deteriorating, that he 
had requested medical care on numerous occasions, and that the undersheriff knew of his health issues but 
failed to ensure that the prison provided him medical care, were sufficient to plead a causal connection 
between the undersheriff's conduct and denial of medical care for the detainee's serious medical need, as 
required to state a § 1983 supervisory liability claim against the undersheriff alleging violations of 
Fourteenth Amendment due process after the detainee died.  
     The court also found that allegations were sufficient to plead that training was obviously deficient, as 
required to state a § 1983 claim for municipal liability against the city, alleging violations of the 
Fourteenth Amendment due process after the detainee died.  
     The court found that allegations that the undersheriff owed the pretrial detainee an affirmative duty to 
keep the jail and prisoners in it, and that he was answerable for their safekeeping, were sufficient to plead 
a duty, as required to state a claim of negligent infliction of emotional distress (NIED) under California 
law against the undersheriff after the detainee died. (Lassen County Adult Detention Facility, California) 
 
24. IMMUNITY: Qualified Immunity 
37. RELIGION: Free Exercise, RLUIPA- Religious Land Use and Institutionalized Persons Act 
 
Sharp v. Johnson, 669 F.3d 144 (3rd Cir. 2012). An inmate, who was a Sunni Muslim of the Habashi sect, 
brought an action against officials at two prisons, alleging violations of the First and Fourteenth 
Amendments and the Religious Land Use and Institutionalized Persons Act (RLUIPA). The district court 
entered judgment in favor of the defendants after a bench trial. The inmate appealed. The appeals court 
affirmed. The appeals court held that: (1) RLUIPA did not permit the inmate's action against prison 
officials; (2) the error in placing the burden upon the inmate was not harmful; (3) it was not an abuse of 
discretion to permit prison officials to raise a qualified immunity defense at trial; and (4) the officials 
were entitled to qualified immunity. (Pennsylvania Department of Corrections, SCI–Pittsburgh and SCI–
Greene)  
 
4.  ASSESSMENT OF COSTS: PLRA- Prison Litigation Reform Act, Attorney Fees 
5.  ATTORNEY FEES: Limitation, PLRA- Prison Litigation Reform Act 
 
Shepherd v. Goord, 662 F.3d 603 (2nd Cir. 2011). A state prisoner brought a § 1983 action against prison 
officials and related defendants for alleged violations of his First Amendment right to free exercise of 
religion, as well as his Eighth Amendment right to be free from cruel and unusual punishment. The 
district court entered judgment upon a jury verdict for the prisoner against two of defendants. The 
prisoner moved for post-trial relief. The district court awarded attorney fees in the amount of $1.50. 
WORK-PRISONER: The prisoner appealed. The appeals court affirmed. The court held that the Prison 
Litigation Reform Act's (PLRA) attorney fee cap of 150% of the “monetary judgment” applied to limit 
the attorney fee award to $1.50, where the jury had awarded the prisoner monetary relief of only $1.00 in 
actual damages. (Elmira Correctional Facility, Hew York) 
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14. FAILURE TO PROTECT: Prisoner on Prisoner Assault 
32. PRETRIAL DETENTION: Failure to Protect 
39. SAFETY AND SECURITY: Security Practices, Protection 
 
Shields v. Dart, 664 F.3d 178 (7th Cir. 2011). A pretrial detainee brought a pro se § 1983 action against 
prison officials who allegedly were deliberately indifferent in failing to protect him from an attack by 
other inmates at a county jail. The prison officials moved for summary judgment. The district court 
granted the motion and the detainee appealed. The appeals court affirmed. The court held that the officials 
were unaware of a substantial risk of serious injury to the pretrial detainee, and thus the officials were not 
deliberately indifferent in failing to protect the detainee from the attack. According to the court, a 
corrections officer on duty during the two inmates' attack did not act with deliberate indifference by 
failing to enter a day room where the attack was occurring. The officer verbally commanded the inmates 
to stop the attack. The officer was alone, intervened by promptly calling for back-up and monitoring the 
fight from a secure area until other officers arrived, and was not required to put herself in significant 
jeopardy by attempting to break up fight herself. (Cook County Jail, Illinois) 
 
2.  ADMINISTRATION: Budget, Policies/Procedures 
14. FAILURE TO PROTECT: Wrongful Death, Medical Care 
17. FEMALE PRISONERS: Medical Care, Pregnancy 
29. MEDICAL CARE: Deliberate Indifference, Female Prisoners, Policies 
 
Shultz v. Allegheny County, 835 F.Supp.2d 14 (W.D.Pa. 2011). The administratrix of the estate of an 
inmate who died after developing bacterial pneumonia while pregnant brought a § 1983 action against a 
county, jail health services, and various officials and employees of county jail, alleging they ignored her 
serious medical problems. The county and official filed a motion to dismiss. The district court denied the 
motion. The court held that allegations that the inmate had complained of symptoms involving her 
breathing and lungs to jail personnel but was told to “stick it out,” that she feared impending death and 
communicated that to officials and her mother, that her condition progressed to the point where she had 
difficulty breathing and had discharge from her lungs, that she was taken to the infirmary with additional 
symptoms including nausea and vomiting, which had been present for several days, that she was treated 
for influenza without taking cultures or other testing, that there was no outbreak of the flu within the jail, 
that her condition did not improve, that she continued to complain of difficulty breathing and lung 
discharge, that she was taken to a medical facility intensive care unit, and that tests were performed there 
but her condition had already progressed to the point where it was fatal were sufficient to plead deliberate 
indifference to her serious medical need. The court found that allegations that her condition could have 
been easily controlled and cured with testing were sufficient to plead a cost-cutting/saving custom or 
policy existed and was the moving force in the inmate's death, as required for the § 1983 action. 
(Allegheny Correctional Health Services Inc., Allegheny County Jail, Pennsylvania) 
 
18. FOOD: Religious Diet 
37. RELIGION: Diet, Free Exercise, Place to Worship 
 
Sisney v. Reisch, 674 F.3d 839 (8th Cir. 2012). A state prisoner brought a civil rights action against prison 
officials, alleging that the officials violated his First Amendment free exercise rights when they denied his 
requests to erect, and eat his meals in, a temporary structure during a Jewish festival. The district court 
entered judgment in favor of the officials, and the inmate appealed. The appeals court affirmed. The 
appeals court held that prison officials did not violate the prisoner's clearly established First Amendment 
free exercise rights when they denied his requests to erect and eat his meals in a temporary structure or 
“succah” during a Jewish festival, entitling them to qualified immunity. According to the court, it was not 
apparent that the contours of a prisoner's right to reasonable dietary and meal accommodations extended 
to the use of a succah. (South Dakota State Penitentiary) 
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14. FAILURE TO PROTECT: Prisoner on Prisoner Assault, Supervision 
29. MEDICAL CARE: Delay in Care, Deliberate Indifference 
32. PRETRIAL DETENTION: Failure to Protect, Medical Care, Supervision 
45. SUPERVISION: Failure to Supervise 
 
Smith v. Knox County Jail, 666 F.3d 1037 (7th Cir. 2012). A pretrial detainee brought a pro se action 
against a county jail under § 1983, alleging that jail officials violated the Eighth Amendment because they 
were deliberately indifferent to his serious medical needs after a fellow inmate attacked him. The district 
court dismissed the case and the detainee appealed. The appeals court vacated and remanded. The court 
held that the detainee stated a claim for deliberate indifference under the Due Process Clause of the 
Fourteenth Amendment with his allegations that while he was asleep in his cell a guard opened the door 
and allowed another inmate to attack him, that he requested medical attention after the attack but received 
none for five days, and that the guard knew of his “obvious blood,” dizziness, throwing up, blind spots, 
severe pain, and loss of eye color. (Knox County Jail, Illinois) 
 
7.  CIVIL RIGHTS: Negligence, Due Process 
36. RELEASE: Liberty Interest, Sentence, Due Process 
43. SENTENCE: Guidelines, Liberty Interest, Original Sentence  
 
Stein v. Ryan, 662 F.3d 1114 (9th Cir. 2011). A former prisoner brought an action in state court against the 
state and prison officials, alleging claims for negligence and violations of his civil rights, and seeking 
damages for the time he spent in prison pursuant to an illegal sentence. Following removal to the federal 
court, the district court dismissed the complaint. The former prisoner appealed. The appeals court 
affirmed, holding that the officials had no duty to discover that an Arizona court imposed an illegal 
sentence, they did not violate the former prisoner's right to due process, and the officials were not 
deliberately indifferent to the prisoner's liberty interest, as would violate his Eighth Amendment rights. 
(Arizona Department of Corrections) 
 
2.  ADMINISTRATION: Budget, Staffing Levels 
7.  CIVIL RIGHTS: Civil Commitment, Sex Offender 
11. DISCIPLINE: Punishment 
30. MENTAL PROBLEMS (PRISONER): Sex Offenders , Due Process, Right to Treatment 
34. PROGRAMS-PRISONER: Due Process, Requirements, Sex Offenders 
45. SUPERVISION: Staffing Levels 
 
Strutton v. Meade, 668 F.3d 549 (8th Cir. 2012). A civilly-committed sex offender brought a civil rights 
action challenging the adequacy of his treatment at the Missouri Sexual Offender Treatment Center. The 
district court entered judgment in favor of the defendants, and the plaintiff appealed. The appeals court 
affirmed. The court found that the offender had standing to bring the due process challenge to the 
adequacy of Missouri's four-phase treatment program for such offenders, where he demonstrated that his 
alleged injury of not advancing in treatment was not due solely to his own recalcitrance and could have 
been due to the lack of adequate treatment resources. But according to the court, the treatment received by 
offender did not shock the conscience, in violation of substantive due process. The court noted that 
although budget shortfalls and staffing shortages resulted in treatment modifications that were below 
standards set in place by the center's directors, temporary modifications in the treatment regimen of 
eliminating psycho-educational classes and increasing the size of process groups was neither arbitrary nor 
egregious, and the center sought to maintain essential treatment services in light of the challenges it faced.  

The court found that the treatment center's use of the “restriction table” and the later use of a 
restriction area in treating the civilly-committed sex offender did not shock the conscience, and thus did 
not violate offender's Fourteenth Amendment due process rights. A resident assigned to the Restriction 
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Table, which was located near a nurses' station, was not permitted to speak to another person unless that 
person was also seated at the table, and was only allowed to leave the table for meals, classes, process 
groups, and for an hour of exercise. Residents would remain at the table from early morning until late 
evening. Despite its name, residents assigned to the Restriction Table were not physically restrained and 
were allowed to stand, stretch, get a drink of water, or use the restroom as needed. Use of the table was 
discontinued and it was replaced with a “Restriction Area.” According to the court, residents assigned to a 
restriction table or restriction area retained a comparatively free range of movement and activities, 
including the ability to get up and stretch, to leave to attend group sessions and meetings, to converse 
with other residents, to work on homework or legal issues, and to play cards. (Missouri Sexual Offender 
Treatment Center) 
 
7.  CIVIL RIGHTS: Voting 
13. EX-OFFENDERS: Voting 
19. FREE SPEECH, EXPRESSION, ASSOC.: Mail, Voting 
28. MAIL: Delivery 
 
Swann v. Secretary, Georgia, 668 F.3d 1285 (11th Cir. 2012). A former inmate at a county jail brought a 
civil rights action against a state and county officials, alleging that the officials failed to mail him a 
presidential absentee ballot at the jail. The district court granted summary judgment in favor of the 
defendants. The former inmate appealed. The appeals court vacated and remanded with instructions. The 
appeals court held that the former inmate lacked standing to bring an action against county officials for 
their failure to mail him an absentee ballot for the presidential election at the county jail, where the 
inmate's non-receipt of a ballot was not fairly traceable to any action of the officials, but only to inmate's 
own conduct, since the inmate failed to provide the address of the jail on his absentee ballot application. 
(DeKalb County Jail, Georgia) 
 
36. RELEASE: Release Date 
 
Swiggett v. Batcho, 826 F.Supp.2d 722 (E.D.Pa. 2011). A former prisoner filed a § 1983 action against a 
parole officer, in his individual capacity, alleging that the prisoner's incarceration beyond his maximum 
date for release violated his Eighth amendment right to be free from cruel and unusual punishment. The 
officer moved for summary judgment. The district court granted the motion, finding that the prisoner was 
mistakenly released over nine months earlier than his maximum date for release. (Pennsylvania Board of 
Probation and Parole) 
 
2.  ADMINISTRATION: Commissary, Policies/Procedures 
4.  ASSESSMENT OF COSTS: Commissary, Due Process 
42. SERVICES-PRISONER: Commissary 
44. STANDARDS: State Statutes 
 
Tenny v. Blagojevich, 659 F.3d 578 (7th Cir. 2011). Seven inmates incarcerated at a state prison sued 
current and former officials in the Illinois Department of Corrections, and the former Governor, for 
marking up the price of commissary goods beyond a statutory cap. The district court dismissed the cases 
for failure to state a claim and the inmates appealed. The appeals court affirmed and remanded with 
instructions. According to the appeals court, even if a statutory cap on the mark-up of the price of prison 
commissary goods created a protected property interest, the prisoners did not state a procedural due 
process claim based on the Department of Corrections' alleged cap violation where they did not allege 
that post-deprivation remedies were inadequate to satisfy constitutional due process requirements. 
(Stateville Correctional Center, Illinois) 
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3.  ADMINISTRATIVE SEGREGATION: Due Process, Liberty Interest 
11. DISCIPLINE: Due Process, Liberty Interest, Witness 
 
Thomas v. Calero, 824 F.Supp.2d 488 (S.D.N.Y. 2011). An inmate at a state prison filed a pro se § 1983 
action against prison officials alleging that they violated his civil rights by filing false misbehavior 
reports, testifying falsely at his disciplinary hearing, denying him the right to call two witnesses at the 
hearing, then affirming the findings of the hearing. The defendants moved to dismiss. The district court 
granted the motion in part and denied in part. The court held that: (1) the inmate had no constitutional 
right to be free from false testimony at a disciplinary hearing; (2) the inmate's confinement in a special 
housing unit (SHU) for 291 days was sufficient, for pleading purposes, to implicate a liberty interest; (3) 
his complaint stated claim for a due process violation in the disciplinary hearing; and (4) the complaint 
sufficiently alleged the personal involvement of a prison official in an ongoing constitutional violation, as 
required to state claim against the prison's director of special housing for violation of the inmate's due 
process rights. (Department of Correctional Services, Special Housing Unit, Sing Sing Correctional 
Facility, New York) 
 
1.  ACCESS TO COURTS: Evidence, Interrogation 
7.  CIVIL RIGHTS: False Imprisonment, Torture 
16. FALSE IMPRISONMENT/ARREST: Malicious Prosecution 
24. IMMUNITY: Absolute Immunity, Prosecutorial Immunity  
 
Tillman v. Burge, 813 F.Supp.2d 946 (N.D.Ill. 2011). A former prisoner, who served nearly 24 years in 
prison for rape and murder before his conviction was vacated and charges were dismissed, brought a § 
1983 action against a city, county, police officers, police supervisors, and prosecutors, as well as a former 
mayor, alleging deprivation of a fair trial, wrongful conviction, a Monell claim, conspiracy under § 1985 
and § 1986, and various state law claims. The defendants filed separate motions to dismiss. The district 
court granted the motions in part and denied in part. The court held that the former prisoner’s allegations 
that police officers engaged in suppressing, destroying, and preventing discovery of exculpatory evidence, 
including instruments of torture used to coerce the prisoner's confession, stated a § 1983 claim against the 
police officers for a Brady violation, despite the officers' contention that the prisoner was aware of 
everything that he claimed was withheld at the time of the trial. 
     The court found that the former prisoner’s complaint, alleging that municipal officials acted in 
collusion with a former mayor and a state's attorney and high-ranking police officials to deflect public 
scrutiny of the actions of police officers that suppressed and prevented discovery of exculpatory evidence, 
which prolonged prisoner's incarceration, stated a § 1983 claim against municipal officials for deprivation 
of fair trial and wrongful conviction. 
     According to the court, a prosecutor was not entitled to absolute immunity from the § 1983 complaint 
by the former prisoner, alleging that the prosecutor personally participated in the prisoner's interrogation 
and that of a codefendant, and then suppressed the truth concerning those events. The court found that the 
allegation put the prosecutor's conduct outside the scope of his prosecutorial function. 
     The court held that the complaint by the former prisoner, alleging that the former prosecutor 
encouraged, condoned, and permitted the use of torture against the prisoner in order to secure a 
confession, stated a § 1983 claim against the prosecutor for coercive interrogation, in violation of the 
Fifth and Fourteenth Amendments. The court noted that the allegations supported the inference that the 
prosecutor participated in an investigatory rather than a prosecutorial role.  
     According to the court, the “Plaintiff's 46–page complaint sets forth an account of the murder of Betty 
Howard and Plaintiff's arrest and prosecution for that murder, including the torture he alleges he endured 
at the hands of Area 2 police officers. The complaint also details the history of torture at Area 2 and the 
alleged involvement of the various Defendants in that torture and in subsequent efforts to cover it up.” 
(Cook County, Illinois) 
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16. FALSE IMPRISONMENT/ARREST: False Imprisonment 
27. LIABILITY: FTCA- Federal Tort Claims Act, Damages, Failure to Train, Failure to Supervise, 
Statutes 
45. SUPERVISION: Failure to Supervise 
46. TRAINING: Failure to Train 
 
Tookes v. U.S., 811 F.Supp.2d 322 (D.C.Cir. 2011). An arrestee brought an action under the Federal Tort 
Claims Act (FTCA) against the United States, alleging assault and battery, false imprisonment, and 
negligent training and supervision. The United States filed a motion for partial summary judgment. The 
district court granted the motion in part, and denied in part. The court held that the training and 
supervision of Deputy United States Marshals was a discretionary function, and therefore, the 
discretionary function exception to FTCA precluded subject matter jurisdiction of the arrestee's negligent 
training and supervision claims, following an alleged attack by marshals. The court noted that there were 
no statutes, regulations, or policies that specifically prescribed how to train or oversee marshals, and 
decisions involved social, economic, and political policy in that decisions had to balance budgetary 
constraints, public perception, economic conditions, individual backgrounds, office diversity, experience, 
public safety, and employee privacy rights, as well as other considerations. According to the court, there 
was no evidence that the arrestee should have known she could be diagnosed as suffering from post-
traumatic stress disorder following an alleged false imprisonment by United States marshals, and 
therefore, the arrestee was not limited from seeking greater damages for her emotional injuries than the 
amount claimed in her administrative form, in her FTCA claim.  
     The court found that summary judgment was precluded by a genuine issue of material fact as to 
whether the United States marshals falsely imprisoned the arrestee by bringing her back into a courthouse. 
(United States Marshals Services, District of Columbia) 
 
14. FAILURE TO PROTECT: Officer on Prisoner Assault, Threats 
21. GRIEVANCE PROCEDURES, PRISONER: Exhaustion, PLRA- Prison Litigation Reform Act, 

Retaliation 
 
Tuckel v. Grover, 660 F.3d 1249 (10th Cir. 2011). A state prisoner filed a § 1983 lawsuit against two 
prison officials, alleging that he was beaten in retaliation for submitting a complaint through the prison 
grievance system. The district court granted summary judgment in favor of the defendants, and the 
prisoner appealed. The appeals court vacated and remanded. The appeals court held that intimidation or 
threats by prison officials could render an administrative remedy unavailable under the Prison Litigation 
Reform Act's (PLRA) exhaustion provision. (Arkansas Valley Correction Facility, Colorado) 
 
1.  ACCESS TO COURTS: Speedy Trial 
32. PRETRIAL DETENTION: Speedy Trial 
43. SENTENCE: Delay 
 
U.S. v. Ferreira, 665 F.3d 701 (6th Cir. 2011). After denial of a motion to dismiss an indictment based on 
violation of his Sixth Amendment speedy trial right, a defendant pled guilty in district court to conspiracy 
to distribute 500 grams or more of methamphetamine. The defendant appealed. The appeals court 
reversed and remanded. The court held that a thirty-five month delay between an indictment charging 
conspiracy to distribute 500 grams or more of methamphetamine and the defendant's guilty plea was 
sufficient to trigger an analysis of the defendant's claim that his Sixth Amendment speedy trial rights were 
violated. The court found that the thirty-five month delay was caused solely by the government's gross 
negligence, for the purposes of determining whether such a delay violated the defendant's Sixth 
Amendment right to speedy trial. The defendant was serving a term of imprisonment of 110 months 
following his guilty plea. (U.S. Marshals Service, Bartow County, Cobb County, Georgia) 
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26. JUVENILES: Conditions, Sentence 
36. RELEASE: Parole-Conditions, Sentence Conditions, Sex Offenders 
43. SENTENCE: Sex Offenders, Probation-Conditions 
 
U.S. v. Juvenile Male, 670 F.3d 999 (9th Cir. 2012). Three juvenile defendants, each of whom was a 
member of an Indian tribe and who pleaded true to a charge of aggravated sexual abuse with children in 
the district court, appealed their conditions of probation or supervision requiring registration under the 
Sex Offender Registration and Notification Act (SORNA). The appeals court affirmed. The court held 
that the SORNA registration requirement as applied to certain juvenile delinquents in cases of aggravated 
sexual abuse superseded the conflicting confidentiality provisions of the Federal Juvenile Delinquency 
Act (FJDA), and that the SORNA registration requirement did not violate the juveniles' constitutional 
rights. (Fort Peck Tribes, Montana) 
 
29. MEDICAL CARE: Involuntary Medication, Involuntary Treatment 
30. MENTAL PROBLEMS (PRISONER): Involuntary Medication, Due Process 
32. PRETRIAL DETENTION: Involuntary Medication 
 
U.S. v. Loughner, 672 F.3d 731 (9th Cir. 2012). In a prosecution for attempted assassination of a 
Congresswoman, murder of federal judge, murder and attempted murder of other federal employees, 
injuring and causing death to participants at a federally provided activity, and related weapons offenses, 
the district court denied the defendant's emergency motion to enjoin an involuntary medication decision, 
and he appealed. The appeals court affirmed. The appeals court held that: (1) procedures used to 
determine whether the defendant ought to be involuntarily medicated complied with due process; (2) the 
Bureau of Prisons (BOP) medical facility did not act arbitrarily in finding that the defendant was a danger 
to himself and that antipsychotic medication was in his best interest; and, (3) due process did not require 
the BOP to specify a medication regimen before it could involuntarily medicate the defendant. (U.S. 
Medical Center for Federal Prisoners in Springfield, Missouri) 
 
1.  ACCESS TO COURTS: Access to Attorney, Telephone, Speedy Trial 
13. EX-OFFENDERS: Claims, Release 
32. PRETRIAL DETENTION: Access to Court, Initial Appearance 
 
Waganfeald v. Gusman, 674 F.3d 475 (5th Cir. 2012). Pre-trial detainees who had been arrested for public 
intoxication and were incarcerated in New Orleans when Hurricane Katrina struck the city brought a § 
1983 action against a sheriff, chief deputy, and others, alleging claims for violations of their Fourth, 
Sixth, and Eighth Amendment rights, as well as claims for false imprisonment under Louisiana law. A 
jury trial was held. After denying the defendants' motions for judgment as a matter of law, the district 
court entered judgment on the jury verdict for the plaintiffs on some of the claims, and denied the 
defendants' post-verdict motions for judgment as a matter of law or, alternatively, for a new trial. The 
defendants appealed. The appeals court reversed, vacated, and remanded with instructions. The appeals 
court held that under Louisiana law, the sheriff's actions fell within the emergency exception to the 48-
hour rule, and so the plaintiffs' detention was not “unlawful,” as required to establish their claim of false 
imprisonment, despite the sheriff's failure to release them when they were not granted a probable cause 
determination within 48 hours after their arrest. The court found that, even if the plaintiffs had a Sixth 
Amendment right to counsel during the period in question, the chief deputy did not act in an objectively 
unreasonable manner in light of clearly established law when, after the prison's land-line telephones 
became inoperable, he refused to let the plaintiffs use their cell phones to call an attorney. (Orleans Parish 
Criminal Sheriff, Louisiana) 
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1.  ACCESS TO COURTS: In Forma Pauperis, Retaliation 
9.  CONDITIONS OF CONFINEMENT: Emotional Distress, Food, Segregation  
21. GRIEVANCE PROCEDURES, PRISONER: Retaliation 
33. PRIVACY: Nudity, View by Staff 
 
Watison v. Carter, 668 F.3d 1108 (9th Cir. 2012). A state inmate brought a pro se § 1983 action against 
prison officials, alleging violations of his federal constitutional rights and Nevada laws. The district court 
dismissed the complaint with prejudice pursuant to the in forma pauperis (IFP) statute, and the inmate 
appealed. The appeals court affirmed in part, reversed in part, and remanded with instructions. The court 
held that the humiliation that the state inmate suffered during an alleged incident did not rise to the level 
of severe psychological pain as required to state an Eighth Amendment claim. The inmate alleged that a 
correctional officer entered the inmate's cell while the inmate was on the toilet and, while the inmate was 
still on the toilet, rubbed his thigh against inmate's thigh and smiled in sexual manner, then left the cell 
laughing,   
     The court found that the inmate sufficiently alleged a First Amendment retaliation claim against a 
correctional officer and an associate warden by alleging that he engaged in protected conduct by filing 
grievances against the officer and alleging: (1) that the officer and the associate warden took adverse 
actions against him, including filing of a false disciplinary charge against him, placing him in 
administrative segregation, and telling lies that resulted in denial of his parole, and (2) that such adverse 
actions were taken shortly after, and in retaliation for, the filing of grievances, and that the adverse 
actions, which involved more than minimal harms, had no legitimate penological reason.  
     The court held that the inmate sufficiently alleged a First Amendment retaliation claim against a 
correctional officer by asserting that he had filed grievances against the officer, who allegedly refused to 
give him his breakfast, that the officer mentioned grievances during same interaction in which the officer 
refused to give the inmate his breakfast, that the officer's conduct was retaliatory, and that the inmate also 
asked during the same interaction to file an additional grievance about the denial of breakfast. (Nevada 
State Prison) 
 
14. FAILURE TO PROTECT: Medical Care, Wrongful Death 
29. MEDICAL CARE: Deliberate Indifference, Training, Alcohol/Drugs 
32. PRETRIAL DETENTION: Failure to Protect, Medical Care 
46. TRAINING: Failure to Train, Medical Care 
 
Wereb v. Maui County, 830 F.Supp.2d 1026 (D.Hawai‘I 2011). The parents of a diabetic pretrial detainee 
who died in custody brought an action against a county and county police department employees, alleging 
under § 1983 that the defendants were deliberately indifferent to the detainee's medical needs, and 
asserting a claim for wrongful death under state law. The district granted summary judgment, in part, in 
favor of the defendants. The county moved for reconsideration. The district court granted the motion in 
part and denied in part. The court held that summary judgment was precluded by fact issues on the claim 
that the county failed to train jail employees to monitor detainees' serious medical needs. The court found 
that the county and its police department were not liable for their alleged failure to train employees on the 
risks and symptoms of alcohol withdrawal. According to the court, assuming that the detainee died from 
alcohol withdrawal, no other prisoner in the county jail had suffered injury from alcohol withdrawal for 
more than 17 years before the detainee's death, so that such a failure to train did not constitute deliberate 
indifference. (Lahaina, Maui, Police Station, Hawai’i) 
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2.  ADMINISTRATION: Employee Discipline, Employee Qualifications 
31. PERSONNEL: Discipline, Equal Protection, Promotion, Qualifications, Sex Discrimination, Title VII, 

BFOQ- Bona Fide Occupational Qualification 
 
White v. Department of Correctional Services, 814 F.Supp.2d 374 (S.D.N.Y. 2011). A female correction 
officer brought an action against New York State, the New York State Department of Correctional 
Services (DOCS), and supervisory officers, alleging violations of Title VII and § 1983. The defendants 
moved for summary judgment. The district court granted the motion in part and denied in part. The court 
held that summary judgment was precluded by genuine issues of material fact as to whether reasonable 
alternatives existed to the prison's gender-based hiring policy under which the officer in charge (OIC) 
position was posted for male corrections officers only, in light of the fact that the urine testing and strip 
frisks of male prisoners comprised only a small part of the OIC's job duties and that female officers had 
worked the OIC position in the past.  
     The court also found that summary judgment was precluded by genuine issues of material fact as to 
whether the notice of discipline against the female corrections officer, which threatened severe 
consequences such as dismissal from service and loss of accrued annual leave, as well as a counseling 
memoranda and negative comment in the officer's performance evaluation, were sufficient to dissuade a 
reasonable worker from making or supporting a charge of sex discrimination.  
     According to the court, summary judgment was precluded by genuine issues of material fact as to 
whether the proffered reason for a notice of discipline and counseling memoranda against the female 
corrections officer, that she had violated Department of Correctional Services (DOCS) policies by leaving 
her post and entering an area in which she was not allowed, were a pretext for retaliation for the officer's 
having filed sex discrimination complaints with a state agency and her union. 
     The court found that genuine issues of material fact as to whether a supervisory officer and the prison's 
superintendent were personally involved in the male-only designation of the officer in charge (OIC) 
position precluded summary judgment on the female corrections officer's § 1983 claim alleging her right 
to equal protection was violated when these officials discriminated against her because of her gender by 
denying her the OIC position, on the grounds that the female officer had not established the officials' 
supervisory liability. (Lincoln Correctional Facility, New York) 
3.  ADMINISTRATIVE SEGREGATION: Length, Review, Due Process 
8.  CLASSIFICATION & SEPARATION: Length of Segregation, Policy/Procedure, Due Process 
11. DISCIPLINE: Review of Segregation 
27. LIABILITY: Nominal Damages, Punitive Damages 
 
Williams v. Hobbs, 662 F.3d 994 (8th Cir. 2011). A state inmate brought a § 1983 action against deputy 
director of a department of correction and various wardens alleging that his approximately 14-year 
continuous detention in administrative segregation violated his procedural due process rights. Following a 
bench trial, the district court found that four of the five defendants had denied the inmate due process, 
awarded $4,846 in nominal damages, and denied punitive damages. Both parties appealed. The appeals 
court affirmed in part, reversed in part, and remanded. The court held that the inmate's administrative 
segregation reviews were not meaningful under the due process clause. The court noted that one warden 
testified that the inmate's seven-years' worth of clean history was irrelevant to him, another warden 
confirmed that even if the inmate proved to be a model prisoner his vote would always be that the inmate 
remain in administrative segregation in light of his past transgressions, and the wardens failed to explain 
to the inmate with any specificity why he constituted a continuing threat to the security and good order of 
prison. The court found that the director conducted his review in a meaningful fashion. The court ruled 
that the inmate was not entitled to a per-day nominal damages award for each day spent in administrative 
segregation, and that the district court did not abuse its discretion by not awarding punitive damages. 
(Tucker Maximum Security Unit, Arkansas) 
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PART TWO: Case Summaries by Major Topic 
 

 1.  ACCESS TO COURT 
 

U.S. District Court 
   PLRA- Prison Litigation 
      Reform Act 
   EXHAUSTION 

Annoreno v. Sheriff of Kankakee County, 823 F.Supp.2d 860 (C.D.Ill. 2011). A federal pretrial 
detainee brought a § 1983 action against a county sheriff, correctional officers, and others, alleging 
that the officers assaulted him while in their custody. The defendants moved for summary judgment 
and the district court granted the motion. The court held that the detainee failed to exhaust 
administrative remedies under the Prison Litigation Reform Act (PLRA) prior to filing suit. 
According to the court, the detainee's submission of a “sick call slip,” rather than an  “inmate 
grievance form,” regarding an alleged assault committed upon him by corrections officers, was 
inadequate to exhaust administrative remedies under PLRA, and thus the district court lacked 
jurisdiction over the detainee's § 1983 action. The court noted that sick call slips were submitted 
directly to medical department and not forwarded to administrative staff who received inmate 
grievance forms, the inmate handbook required that complaints be submitted in writing on an inmate 
grievance form, and the detainee knew that grievance forms were used in the facility and had filed 
multiple grievance forms prior to the incident in question. (Jerome Combs Detention Center, 
Kankakee County, Illinois) 
 

U.S. District Court 
   LAW LIBRARY 
   TELEPHONE 

Bradley v. Mason, 833 F.Supp.2d 763 (N.D.Ohio 2011). State inmates filed a § 1983 action 
asserting multiple causes of action pertaining to their convictions and conditions of confinement. 
The district court dismissed the case, finding that class certification was not warranted, where the 
inmates made no attempt to define the class, many claims were specific to named plaintiffs, and the 
plaintiffs were proceeding pro se. The court held that a pretrial detainee had no reasonable 
expectation of privacy in telephone calls made from within jail to individuals other than his attorney, 
and thus jail officials did not violate the detainee's Fourth Amendment rights by monitoring his calls 
to his former spouse.  
     The court held that the county inmates lacked standing to raise a claim that the county jail's lack 
of a law library violated their due process rights, where the inmates did not claim that they attempted 
to exercise the right of self-representation and did not otherwise have access to legal materials. 
According to the court, the county jail's removal of its law library was rationally related to its 
interest in reducing expenses, and thus did not violate the inmates' equal protection rights. The court 
noted “…because Plaintiff's claim for law library is not explicitly or implicitly guaranteed by the 
Constitution, it is not a fundamental right. Therefore, the prison's policy need only bear a rational 
relationship to a legitimate state interest.” (Cuyahoga County Jail, Ohio) 
 

U.S. District Court 
   ACCESS TO ATTORNEY 
   DUE PROCESS 

Franco-Gonzales v. Holder, 828 F.Supp.2d 1133 (C.D.Cal. 2011). Immigrant detainees brought a 
putative class action on behalf of mentally disabled detainees being held in custody without counsel 
during removal proceedings, asserting claims under the Immigration and Nationality Act (INA), 
Rehabilitation Act, and Due Process Clause. A detainee who was a native and citizen of Belarus, 
and who had been deemed mentally incompetent to represent himself in removal proceedings, 
moved for a preliminary injunction. The district court granted the motion in part. The court held 
that: (1) the detainee was entitled to a custody hearing at which the government had to justify his 
continued detention on the basis that he was a flight risk or would be a danger to the community; (2) 
a qualified representative for a mentally incompetent immigrant detainee may be an attorney, law 
student or law graduate directly supervised by a retained attorney, or an accredited representative; 
(3) the detainee’s father could not serve as a qualified representative for detainee at a custody 
hearing; (4) appointment of a qualified representative to represent the detainee at a custody hearing 
was a reasonable accommodation under the Rehabilitation Act; (5) the likelihood of irreparable 
harm and the balance of hardships favored the detainee; and (6) a mandatory injunction was 
warranted. (Sacramento County Jail, California) 
 

U.S. District Court 
   INVESTIGATION 
   TELEPHONE 

Hill v. Donoghue, 815 F.Supp.2d 583 (E.D.N.Y. 2011). An inmate, proceeding pro se, brought an 
action against an Assistant United States Attorneys (AUSA) and the United States, asserting various 
claims under Bivens and the Wiretap Act in relation to his jailhouse phone calls. The defendants 
filed a motion for judgment on the pleadings, which the district court granted. The court held that 
the AUSAs were entitled to absolute immunity from claims relating to their use of the tapes. The but 
court found that an AUSA was not entitled to absolute immunity for ordering the recordings, where 
the alleged order to make warrantless recordings of the inmate's jailhouse phone calls was 
investigative, rather than prosecutorial, and therefore, the AUSA was not entitled to absolute 
immunity from the inmate's Wiretap Act or Bivens Fourth Amendment claims. The court found that 
the inmate did not have a reasonable expectation of privacy in his jailhouse phone calls, and 
therefore, the warrantless recording of his calls did not violate his Fourth Amendment rights. The 

 
 

   - 35 - 

http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&FindType=Y&SerialNum=1971127105
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&FindType=Y&SerialNum=1971127105


Detention and Corrections Caselaw Quarterly             Issue Number 57                 1st Supplement for 23rd Edition 
  

court noted that the jail telephones played a recorded warning that calls might be recorded and 
monitored, and the inmate's use of a jailhouse phone after hearing the warning constituted implied 
consent to the recording of his calls. (Eastern District of New York, Nassau County Correctional 
Center, New York) 
 

U.S. District Court 
   EVIDENCE 
   EXHAUSTION 
   PLRA- Prison Litigation 
      Reform Act 
   TRANSFER 
 

Pauls v. Green, 816 F.Supp.2d 961 (D.Idaho 2011). A female pretrial detainee brought an action 
against a county, county officials, and a jail guard, alleging that she was coerced into having 
inappropriate sexual contact with the guard. The defendants moved to dismiss and for summary 
judgment, and the plaintiff moved to compel discovery and for sanctions. The district court granted 
the motions, in part. The court held that the detainee was not required to file grievances after being 
transferred to a state prison before filing her § 1983 action, in order to satisfy the administrative 
exhaustion requirement under the Prison Litigation Reform Act (PLRA). The court noted that the 
county jail grievance procedures were not available to detainees after they transferred, and the 
county did not offer any assistance to the detainee after learning of the alleged assaults.  
     The court found that neither the county nor the county sheriff was deliberately indifferent in 
failing to train or supervise county jail guards to not sexually assault jail detainees, and thus, the 
female detainee could not demonstrate that the county or sheriff was liable under § 1983. According 
to the court, the guards did not need specific training to know that they should refrain from sexually 
assaulting detainees, and there was no showing that the general training program for guards was 
deficient or that there was a pattern of prior abuses at county jail. The court held that the summary 
judgment affidavit of the pretrial detainee's expert, containing the opinion that county officials 
exhibited deliberate indifference to the rights and safety of jail detainees in training or supervising 
jail staff, and that sexual improprieties on the part of staff were easily accomplished and rarely 
punished, was insufficient to avoid summary judgment, where the affidavit was conclusory, and 
without factual predicate. (Adams County Jail, Idaho) 
 

U.S. District Court 
   EVIDENCE 
   INTERROGATION 

Tillman v. Burge, 813 F.Supp.2d 946 (N.D.Ill. 2011). A former prisoner, who served nearly 24 years 
in prison for rape and murder before his conviction was vacated and charges were dismissed, 
brought a § 1983 action against a city, county, police officers, police supervisors, and prosecutors, 
as well as a former mayor, alleging deprivation of a fair trial, wrongful conviction, a Monell claim, 
conspiracy under § 1985 and § 1986, and various state law claims. The defendants filed separate 
motions to dismiss. The district court granted the motions in part and denied in part. The court held 
that the former prisoner’s allegations that police officers engaged in suppressing, destroying, and 
preventing discovery of exculpatory evidence, including instruments of torture used to coerce the 
prisoner's confession, stated a § 1983 claim against the police officers for a Brady violation, despite 
the officers' contention that the prisoner was aware of everything that he claimed was withheld at the 
time of the trial. The court found that the former prisoner’s complaint, alleging that municipal 
officials acted in collusion with a former mayor and a state's attorney and high-ranking police 
officials to deflect public scrutiny of the actions of police officers that suppressed and prevented 
discovery of exculpatory evidence, which prolonged prisoner's incarceration, stated a § 1983 claim 
against municipal officials for deprivation of fair trial and wrongful conviction. 
     According to the court, a prosecutor was not entitled to absolute immunity from the § 1983 
complaint by the former prisoner, alleging that the prosecutor personally participated in the 
prisoner's interrogation and that of a codefendant, and then suppressed the truth concerning those 
events. The court found that the allegation put the prosecutor's conduct outside the scope of his 
prosecutorial function. 
     The court held that the complaint by the former prisoner, alleging that the former prosecutor 
encouraged, condoned, and permitted the use of torture against the prisoner in order to secure a 
confession, stated a § 1983 claim against the prosecutor for coercive interrogation, in violation of 
the Fifth and Fourteenth Amendments. The court noted that the allegations supported the inference 
that the prosecutor participated in an investigatory rather than a prosecutorial role.  
     According to the court, the “Plaintiff's 46–page complaint sets forth an account of the murder of 
Betty Howard and Plaintiff's arrest and prosecution for that murder, including the torture he alleges 
he endured at the hands of Area 2 police officers. The complaint also details the history of torture at 
Area 2 and the alleged involvement of the various Defendants in that torture and in subsequent 
efforts to cover it up.” (Cook County, Illinois) 
 

U.S. Appeals Court 
   SPEEDY TRIAL 

U.S. v. Ferreira, 665 F.3d 701 (6th Cir. 2011). After denial of a motion to dismiss an indictment 
based on violation of his Sixth Amendment speedy trial right, a defendant pled guilty in district 
court to conspiracy to distribute 500 grams or more of methamphetamine. The defendant appealed. 
The appeals court reversed and remanded. The court held that a thirty-five month delay between an 
indictment charging conspiracy to distribute 500 grams or more of methamphetamine and the 
defendant's guilty plea was sufficient to trigger an analysis of the defendant's claim that his Sixth 
Amendment speedy trial rights were violated. The court found that the thirty-five month delay was 
caused solely by the government's gross negligence, for the purposes of determining whether such a 
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delay violated the defendant's Sixth Amendment right to speedy trial. The defendant was serving a 
term of imprisonment of 110 months following his guilty plea. (U.S. Marshals Service, Bartow 
County, Cobb County, Georgia) 
 

U.S. District Court 
   POSTAGE 
   RETALIATION FOR 
      LEGAL ACTION  
   WRITING MATERIAL 

Ripp v. Nickel, 838 F.Supp.2d 861 (W.D.Wis. 2012). A prisoner brought an action against a prison 
warden and other prison administrators claiming he was disciplined for threatening to file a lawsuit. 
The prisoner moved to compel the warden to provide writing materials and postage. The district 
court granted the motion, finding that the prisoner's right to have meaningful access to courts was 
violated when the warden refused to provide postage to the prisoner, who had no money in his 
inmate trust fund account to purchase his own postage, so that he could mail his summary judgment 
material to the court to pursue his claim that he was disciplined for threatening to file a lawsuit. 
According to the court, the prisoner would suffer an actual injury without the warden's assistance 
since he would be unable to file his summary judgment materials or otherwise continue litigating his 
case, and the prisoner's claim was not frivolous. (Columbia Correctional Institution, Wisconsin) 
 

U.S. Appeals Court 
   ACCESS TO ATTORNEY 
   TELEPHONE 
   SPEEDY TRIAL 

Waganfeald v. Gusman, 674 F.3d 475 (5th Cir. 2012). Pre-trial detainees who had been arrested for 
public intoxication and were incarcerated in New Orleans when Hurricane Katrina struck the city 
brought a § 1983 action against a sheriff, chief deputy, and others, alleging claims for violations of 
their Fourth, Sixth, and Eighth Amendment rights, as well as claims for false imprisonment under 
Louisiana law. A jury trial was held. After denying the defendants' motions for judgment as a matter 
of law, the district court entered judgment on the jury verdict for the plaintiffs on some of the 
claims, and denied the defendants' post-verdict motions for judgment as a matter of law or, 
alternatively, for a new trial. The defendants appealed. The appeals court reversed, vacated, and 
remanded with instructions. The appeals court held that under Louisiana law, the sheriff's actions 
fell within the emergency exception to the 48-hour rule, and so the plaintiffs' detention was not 
“unlawful,” as required to establish their claim of false imprisonment, despite the sheriff's failure to 
release them when they were not granted a probable cause determination within 48 hours after their 
arrest. The court found that, even if the plaintiffs had a Sixth Amendment right to counsel during the 
period in question, the chief deputy did not act in an objectively unreasonable manner in light of 
clearly established law when, after the prison's land-line telephones became inoperable, he refused 
to let the plaintiffs use their cell phones to call an attorney. (Orleans Parish Criminal Sheriff, 
Louisiana) 
 

U.S. Appeals Court 
   IN FORMA PAUPERIS 
   RETALIATION 

Watison v. Carter, 668 F.3d 1108 (9th Cir. 2012). A state inmate brought a pro se § 1983 action 
against prison officials, alleging violations of his federal constitutional rights and Nevada laws. The 
district court dismissed the complaint with prejudice pursuant to the in forma pauperis (IFP) statute, 
and the inmate appealed. The appeals court affirmed in part, reversed in part, and remanded with 
instructions. The court held that the humiliation that the state inmate suffered during an alleged 
incident did not rise to the level of severe psychological pain as required to state an Eighth 
Amendment claim. The inmate alleged that a correctional officer entered the inmate's cell while the 
inmate was on the toilet and, while the inmate was still on the toilet, rubbed his thigh against 
inmate's thigh and smiled in sexual manner, then left the cell laughing,   
     The court found that the inmate sufficiently alleged a First Amendment retaliation claim against a 
correctional officer and an associate warden by alleging that he engaged in protected conduct by 
filing grievances against the officer and alleging: (1) that the officer and the associate warden took 
adverse actions against him, including filing of a false disciplinary charge against him, placing him 
in administrative segregation, and telling lies that resulted in denial of his parole, and (2) that such 
adverse actions were taken shortly after, and in retaliation for, the filing of grievances, and that the 
adverse actions, which involved more than minimal harms, had no legitimate penological reason.  
     The court held that the inmate sufficiently alleged a First Amendment retaliation claim against a 
correctional officer by asserting that he had filed grievances against the officer, who allegedly 
refused to give him his breakfast, that the officer mentioned grievances during same interaction in 
which the officer refused to give the inmate his breakfast, that the officer's conduct was retaliatory, 
and that the inmate also asked during the same interaction to file an additional grievance about the 
denial of breakfast. (Nevada State Prison) 
 

 2.  ADMINISTRATION 
 

U.S. District Court 
   HARASSMENT 

Morales v. GEO Group, Inc., 824 F.Supp.2d 836 (S.D.Ind. 2010). A former employee brought a 
Title VII action against a private correctional facility manager, her former employer, alleging sexual 
harassment, retaliation, and constructive discharge. The employer moved for summary judgment. 
The district court granted the motion in part and denied in part. The court held that summary 
judgment was precluded by a genuine issue of material fact as to whether the sexually charged 
comments made by the female employee's supervisors and co-workers over a nine-month period 
were sufficiently severe or pervasive to create a hostile work environment. The court also found that 
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summary judgment was precluded by genuine issues of material fact as to whether the female 
employee engaged in a protected activity by complaining about sexual harassment and whether she 
suffered an adverse employment action by being required to attend a meeting with her alleged 
harassers, and whether a reasonable person would have felt compelled to resign under the 
circumstances presented to the female employee. She had been assigned to a new unit after 
complaining about sexual harassment but was never given any training or a password to log on to 
her computer. (Geo Group, Inc., and Indiana Department of Corrections, New Castle Correctional 
Facility) 
 

U.S. District Court 
   EMPLOYEE DISCIPLINE 

Corbin v. Gillen, 839 F.Supp.2d 376 (D.Mass. 2011). A correctional officer employed by a county 
sheriff's department brought a § 1983 action against the department's superintendent and assistant 
superintendent, alleging that the defendants violated his right to free speech by disciplining him for 
disparaging remarks he made to a county selectman. The officer's statements to the county 
selectman were made during a jail tour, during which the officer derided the current sheriff and 
criticized the sheriff's department. The defendants moved for summary judgment. The district court 
allowed the motion. The court held that the officer's statements were made in performance of his 
official duties, the officer's speech did not penetrate the realm of public concern, and the temporal 
proximity between the officer's displaying of a bumper sticker on his car and his suspension without 
pay was insufficient to establish a First Amendment political affiliation claim. (Plymouth County 
Sheriff's Department, Massachusetts) 
 

U.S. District Court 
   PRISONER ACCOUNTS 

English v. District of Columbia, 815 F.Supp.2d 254 (D.D.C. 2011). An involuntarily committed 
psychiatric patient brought an action against the District of Columbia, the mayor and various other 
officials, alleging constitutional claims pursuant to § 1983, and various violations of District of 
Columbia law. The defendants filed a motion to dismiss and the district court granted the motion. 
The court held that the process received by the patient at a public institution in regards to removal of 
money from his patient account was sufficient to satisfy Fifth Amendment procedural due process. 
The court noted that the patient received a pre-deprivation notice reasonably calculated to make him 
aware that he owed money and that this money would be taken from his account, the patient 
followed the procedures listed on the notice to challenge the invoice and availed himself of the 
appeals process, he received a response, and he requested and received an external review. (Saint 
Elizabeths, District of Columbia Department of Mental Health) 
 

U.S. District Court 
   STAFFING LEVELS 

Estate of Gaither ex rel. Gaither v. District of Columbia, 833 F.Supp.2d 110 (D.D.C. 2011). The 
personal representative of a detainee's estate brought a § 1983 action against the District of 
Columbia, department of corrections officials, and corrections officers, seeking damages in 
connection with the detainee's fatal stabbing while he was incarcerated pending sentencing for 
felony distribution of cocaine. The corrections officers moved for summary judgment. The district 
court granted the motion, finding that the officers were entitled to qualified immunity. According to 
the court, at the time of the detainee's death it was not clearly established that corrections officers 
were acting with deliberate indifference by exposing inmates, including the detainee, to a substantial 
threat of inmate-on-inmate attack by understaffing a unit, and thus corrections officers were entitled 
to qualified immunity. (District of Columbia, Central Detention Facility) 
 

U.S. District Court 
   DISCRIMINATION 
   HARASSMENT 

Hunter v. County of Albany, 834 F.Supp.2d 86 (N.D.N.Y. 2011). A former county corrections 
officer who was a Native American brought an action against the county, asserting claims of 
unlawful discrimination and harassment in violation of Title VII of the Civil Rights Act of 1964 and 
New York State Human Rights Law. The county moved for summary judgment. The district court 
granted the motion. The court held that the officer did not suffer an adverse employment action, as 
required to establish a prima facie Title VII discrimination claim, as a result of a lone instance of 
being ordered to perform an irregular task by his supervisor. The court held that a supervisor's 
reference to the Native American county corrections officer and his co-workers as “cunts,” and an 
inmate escape video portraying the officer and co-workers as “Keystone Cops,” did not give rise to 
an inference of discriminatory intent as required to establish a prima facie Title VII discrimination 
claim, where the incidents at issue did not single the officer out on the basis of race or nationality, 
but portrayed the officer and co-workers in same light. The court concluded that the alleged 
misconduct suffered by the officer was not sufficiently continuous and concerted or severe and 
pervasive as to alter the officer's employment conditions and to create an abusive working 
environment, as required to support a Title VII hostile work environment claim. (Albany County, 
New York) 
 

U.S. District Court 
   CONTRACT SERVICES 
   HARASSMENT 

Konah v. District of Columbia, 815 F.Supp.2d 61 (D.D.C. 2011). A Liberian female formerly 
employed by a private health care corporation that contracted with the District of Columbia to 
provide medical treatment to inmates in a particular penitentiary, whose employment was terminated 
after she reported alleged harassment and assault and battery by inmates, sued the District and a 
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correctional officer, claiming they violated the Fourth and Fifth Amendments, Title VII, the District 
of Columbia Human Rights Act (DCHRA), and common laws. The defendants moved to dismiss for 
failure to state a claim. The district court granted the motion in part and denied in part. The court 
held that the employee adequately pled a claim that a correctional officer's failure to promptly open 
a “sally port” to allow her to escape inmates in their undergarments who allegedly surrounded her, 
jeered at her, used sexually explicit language, and grabbed her on the buttocks was an “unreasonable 
seizure of her person” in violation of the Fourth Amendment. The court found that the employee 
adequately pled a claim of discrimination on the basis of gender in violation of equal protection 
against the correctional officer, noting that her allegations that the officer and the District of 
Columbia “failed to remedy sexually offensive conduct by inmates,” which included “gender 
specific abusive language” and “sexual assaults.” The court also held that the employee adequately 
pled a due process claim against the correctional officer who deliberately refused to open the “sally 
port” because the officer prevented her exit and deprived her of her liberty. The court found that the 
correctional officer was not entitled to dismissal, on the basis of qualified immunity, of § 1983 
claims brought by the employee where it was clearly established that the Fourth Amendment 
prohibited the detention of individuals without any cause, that the correctional officer's 
discrimination on the basis of sex violated the Fifth Amendment, and that the government could not 
deprive an individual of her liberty by detaining her without due process. (Unity Health Care, Inc., 
and the District of Columbia, Central Detention Facility) 
 

U.S. Appeals Court 
   POLICIES/PROCEDURES 

Porter v. Epps, 659 F.3d 440 (5th Cir. 2011). A prisoner who was detained for 15 months beyond his 
release date as the result of a mistake by employees of the Mississippi Department of Corrections 
(MDOC) brought suit under § 1983 to recover for alleged violation of his due process rights. The 
district court denied a motion for judgment as a matter of law filed by the Commissioner of the 
MDOC on a qualified immunity theory, and the Commissioner appealed. The appeals court 
reversed, finding that the prisoner did not satisfy the burden of showing that failure on the part of the 
Commissioner of the MDOC to promulgate a policy to prevent such mistakes by his subordinates 
was objectively unreasonable in light of clearly established law. The court found that the prisoner 
failed to satisfy burden of showing that failure on the part of the Commissioner of the MDOC to 
train employees to prevent such mistakes was objectively unreasonable in light of clearly established 
law, and the Commissioner was qualifiedly immune from liability under § 1983 on a failure-to-train 
theory, given evidence that the employees of the MDOC's records department had all attended 
training sessions with a lawyer to ensure that they better understood court orders. According to the 
court, the fact that an employee erred in one instance did not show that the Commissioner's alleged 
actions in failing to train were objectively unreasonable. (Mississippi Department of Corrections, 
Intensive Supervision Program) 
 

U.S. Appeals Court 
   INMATE FUNDS 
   POLICIES/PROCEDURES 

Reedy v. Werholtz, 660 F.3d 1270 (10th Cir. 2011). A group of state inmates brought an action 
against the Secretary of the Kansas Department of Corrections, challenging two policies which 
required money obtained by inmates to be saved for use upon release from prison. The Secretary 
filed a motion to dismiss or, in the alternative, to grant summary judgment. The district court 
granted the motion to dismiss and the inmates appealed. The appeals court affirmed. According to 
the court, compulsory savings accounts for release-eligible prisoners did not violate substantive due 
process because they were rationally related to a legitimate penological purpose of ensuring that 
inmates had funds upon release to ease their transition into free society. (Kansas Department of 
Corrections) 
 

U.S. District Court 
   TRAINING 

Robert v. Carter, 819 F.Supp.2d 832 (S.D.Inc. 2011). A former civil deputy process server brought 
an action against a sheriff, county, its council, and its board of commissioners, alleging that the 
defendants failed to grant him a medical exemption from stun gun training or to provide him with a 
reasonable accommodation, in violation of Americans with Disabilities Act (ADA). The deputy also 
alleged that the defendants terminated him in violation of his procedural and substantive due process 
rights. The defendants moved for summary judgment and the district court granted the motion. The 
court held that stun gun training was essential to the deputy’s position and that an exemption from 
training was unwarranted. According to the court, the defendants had no obligation to consider the 
deputy's non–back–related ailments in determining a reasonable accommodation, and the deputy had 
no property interest in continued employment. (Hamilton County Sheriff's Department, Indiana) 
 

U.S. District Court 
   BUDGET 
   POLICIES/PROCEDURES 

Shultz v. Allegheny County, 835 F.Supp.2d 14 (W.D.Pa. 2011). The administratrix of the estate of an 
inmate who died after developing bacterial pneumonia while pregnant brought a § 1983 action 
against a county, jail health services, and various officials and employees of county jail, alleging 
they ignored her serious medical problems. The county and official filed a motion to dismiss. The 
district court denied the motion. The court held that allegations that the inmate had complained of 
symptoms involving her breathing and lungs to jail personnel but was told to “stick it out,” that she 
feared impending death and communicated that to officials and her mother, that her condition 
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progressed to the point where she had difficulty breathing and had discharge from her lungs, that she 
was taken to the infirmary with additional symptoms including nausea and vomiting, which had 
been present for several days, that she was treated for influenza without taking cultures or other 
testing, that there was no outbreak of the flu within the jail, that her condition did not improve, that 
she continued to complain of difficulty breathing and lung discharge, that she was taken to a medical 
facility intensive care unit, and that tests were performed there but her condition had already 
progressed to the point where it was fatal were sufficient to plead deliberate indifference to her 
serious medical need. The court found that allegations that her condition could have been easily 
controlled and cured with testing were sufficient to plead a cost-cutting/saving custom or policy 
existed and was the moving force in the inmate's death, as required for the § 1983 action. (Allegheny 
Correctional Health Services Inc., Allegheny County Jail, Pennsylvania) 
 

U.S. Appeals Court 
   COMMISSARY 
   POLICIES/PROCEDURES 

Tenny v. Blagojevich, 659 F.3d 578 (7th Cir. 2011). Seven inmates incarcerated at a state prison sued 
current and former officials in the Illinois Department of Corrections, and the former Governor, for 
marking up the price of commissary goods beyond a statutory cap. The district court dismissed the 
cases for failure to state a claim and the inmates appealed. The appeals court affirmed and remanded 
with instructions. According to the appeals court, even if a statutory cap on the mark-up of the price 
of prison commissary goods created a protected property interest, the prisoners did not state a 
procedural due process claim based on the Department of Corrections' alleged cap violation where 
they did not allege that post-deprivation remedies were inadequate to satisfy constitutional due 
process requirements. (Stateville Correctional Center, Illinois) 
 

U.S. District Court 
   EMPLOYEE DISCIPLINE 
   EMPLOYEE 
      QUALIFICATIONS 

White v. Department of Correctional Services, 814 F.Supp.2d 374 (S.D.N.Y. 2011). A female 
correction officer brought an action against New York State, the New York State Department of 
Correctional Services (DOCS), and supervisory officers, alleging violations of Title VII and § 1983. 
The defendants moved for summary judgment. The district court granted the motion in part and 
denied in part. The court held that summary judgment was precluded by genuine issues of material 
fact as to whether reasonable alternatives existed to the prison's gender-based hiring policy under 
which the officer in charge (OIC) position was posted for male corrections officers only, in light of 
the fact that the urine testing and strip frisks of male prisoners comprised only a small part of the 
OIC's job duties and that female officers had worked the OIC position in the past. The court also 
found that summary judgment was precluded by genuine issues of material fact as to whether the 
notice of discipline against the female corrections officer, which threatened severe consequences 
such as dismissal from service and loss of accrued annual leave, as well as a counseling memoranda 
and negative comment in the officer's performance evaluation, were sufficient to dissuade a 
reasonable worker from making or supporting a charge of sex discrimination.  
     According to the court, summary judgment was precluded by genuine issues of material fact as to 
whether the proffered reason for a notice of discipline and counseling memoranda against the female 
corrections officer, that she had violated Department of Correctional Services (DOCS) policies by 
leaving her post and entering an area in which she was not allowed, were a pretext for retaliation for 
the officer's having filed sex discrimination complaints with a state agency and her union. 
     The court found that genuine issues of material fact as to whether a supervisory officer and the 
prison's superintendent were personally involved in the male-only designation of the officer in 
charge (OIC) position precluded summary judgment on the female corrections officer's § 1983 claim 
alleging her right to equal protection was violated when these officials discriminated against her 
because of her gender by denying her the OIC position, on the grounds that the female officer had 
not established the officials' supervisory liability. (Lincoln Correctional Facility, New York) 
 

U.S. Appeals Court 
   BUDGET 
   CONTRACT SERVICESS 

Booker-El v. Superintendent, Indiana State Prison, 668 F.3d 896 (7th Cir. 2012). A state prisoner 
filed a civil rights action alleging that prison officials misappropriated proceeds from a prison 
recreation fund in violation of his due process rights. The district court dismissed the action and the 
prisoner appealed. The appeals court affirmed. The court held that the prisoner suing under § 1983 
sufficiently stated that he had suffered an injury in-fact, as required for Article III standing, by 
prison officials' alleged misappropriation of proceeds from a prison recreation fund in violation of 
his due process rights. According to the court, the prisoner had a high probability of receiving 
benefits under a properly administered recreation fund, although the prisoner actually did not have a 
property interest in that fund, and that the prisoner had a colorable claim to a property interest in that 
fund and the merits of the case. But the court held that the prisoner did not have any legitimate 
expectation to any benefit derived from prison's recreation fund, and thus he did not have any 
protected property interest in the fund, since the governing statute required only that funds be spent 
for the direct benefit of prisoners if prison officials decided to utilize money from the fund and the 
fund established from one prison could be transferred to another prison without consulting any 
prisoner. (Indiana State Prison) 
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U.S. Appeals Court 
   DISCRIMINATION 

Harris v. Warrick County Sheriff's Dept., 666 F.3d 444 (7th Cir. 2012). An African American former 
deputy sheriff sued a sheriff's department under a federal civil right statutes, alleging that he was 
terminated from his probationary employment due to his race. The district court granted summary 
judgment for the department and the former deputy appealed. The appeals court affirmed. The 
appeals court held that: (1) coworkers' use of racially tinged nicknames and workplace exposure to 
excerpts from a movie apparently perceived as treating racism as acceptable did not establish that 
the former deputy was  terminated due to his race, and (2) the department's different treatment of 
white deputy sheriffs who had performance problems during their probationary employment did not 
establish that former deputy was terminated due to his race. (Warrick County Sheriff, Indiana) 
 

U.S. Appeals Court 
   BUDGET 
   STAFFING LEVELS 

Strutton v. Meade, 668 F.3d 549 (8th Cir. 2012). A civilly-committed sex offender brought a civil 
rights action challenging the adequacy of his treatment at the Missouri Sexual Offender Treatment 
Center. The district court entered judgment in favor of the defendants, and the plaintiff appealed. 
The appeals court affirmed. The court found that the offender had standing to bring the due process 
challenge to the adequacy of Missouri's four-phase treatment program for such offenders, where he 
demonstrated that his alleged injury of not advancing in treatment was not due solely to his own 
recalcitrance and could have been due to the lack of adequate treatment resources. But according to 
the court, the treatment received by offender did not shock the conscience, in violation of 
substantive due process. The court noted that although budget shortfalls and staffing shortages 
resulted in treatment modifications that were below standards set in place by the center's directors, 
temporary modifications in the treatment regimen of eliminating psychoeducational classes and 
increasing the size of process groups was neither arbitrary nor egregious, and the center sought to 
maintain essential treatment services in light of the challenges it faced. (Missouri Sexual Offender 
Treatment Center) 
 

 3.  ADMINISTRATIVE SEGREGATION 
 

U.S. District Court 
   MAIL 
   RELIGION 
   VISITS 
   WORK 

Murphy v. Lockhart, 826 F.Supp.2d 1016 (E.D.Mich.2011). An inmate at a maximum correctional 
facility in Michigan brought a § 1983 action against various Michigan Department of Corrections 
(MDOC) employees alleging that his placement in long-term and/or indefinite segregation was 
unconstitutional, that he was prohibited from communicating with his friends and family, and that 
his ability to practice his Christian religion was being hampered in violation of his First Amendment 
rights. The inmate also alleged that the MDOC's mail policy was unconstitutional. The defendants 
moved for summary judgment and for a protective order. The court held that the prisoner's 
statements in a published magazine article discussing an escape attempt were protected speech, and 
that a fact issue precluded summary judgment on the retaliation claims against the other facility's 
warden, resident unit manager, and assistant resident unit supervisor stemming from the prisoner's 
participation in that article. The Esquire Magazine article discussed security flaws at the correctional 
facility, detailing the prisoners' escape plan and revealing which prison staff he manipulated and 
how he obtained and built necessary tools to dig a tunnel. The court noted that the prisoner's 
statements were not directed to fellow inmates, and rather he spoke on issues relating to prison 
security and was critical of the conduct of Michigan Department of Corrections personnel, which 
resulted in his near-successful prison break.  
     The court found that summary judgment was precluded by a genuine issue of material fact, as to 
whether the defendants' proffered legitimate grounds for removing the prisoner from his coveted 
administrative segregation work assignment as a porter/painter/laundry worker--discovery that he 
possessed contraband--were a pretext to retaliate for his protected speech in the published magazine 
article. (Ionia Maximum Correctional Facility, Kinross Correctional Facility, Standish Correctional 
Facility, Michigan) 
 

U.S. District Court 
   DUE PROCESS 
   LIBERTY INTEREST 

Thomas v. Calero, 824 F.Supp.2d 488 (S.D.N.Y. 2011). An inmate at a state prison filed a pro se § 
1983 action against prison officials alleging that they violated his civil rights by filing false 
misbehavior reports, testifying falsely at his disciplinary hearing, denying him the right to call two 
witnesses at the hearing, then affirming the findings of the hearing. The defendants moved to 
dismiss. The district court granted the motion in part and denied in part. The court held that: (1) the 
inmate had no constitutional right to be free from false testimony at a disciplinary hearing; (2) the 
inmate's confinement in a special housing unit (SHU) for 291 days was sufficient, for pleading 
purposes, to implicate a liberty interest; (3) his complaint stated claim for a due process violation in 
the disciplinary hearing; and (4) the complaint sufficiently alleged the personal involvement of a 
prison official in an ongoing constitutional violation, as required to state claim against the prison's 
director of special housing for violation of the inmate's due process rights. (Department of 
Correctional Services, Special Housing Unit, Sing Sing Correctional Facility, New York) 
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U.S. Appeals Court 
   LENGTH 
   REVIEW 
   DUE PROCESS 

Williams v. Hobbs, 662 F.3d 994 (8th Cir. 2011). A state inmate brought a § 1983 action against 
deputy director of a department of correction and various wardens alleging that his approximately 
14-year continuous detention in administrative segregation violated his procedural due process 
rights. Following a bench trial, the district court found that four of the five defendants had denied 
the inmate due process, awarded $4,846 in nominal damages, and denied punitive damages. Both 
parties appealed. The appeals court affirmed in part, reversed in part, and remanded. The court held 
that the inmate's administrative segregation reviews were not meaningful under the due process 
clause. The court noted that one warden testified that the inmate's seven-years' worth of clean 
history was irrelevant to him, another warden confirmed that even if the inmate proved to be a 
model prisoner his vote would always be that the inmate remain in administrative segregation in 
light of his past transgressions, and the wardens failed to explain to the inmate with any specificity 
why he constituted a continuing threat to the security and good order of prison. The court found that 
the director conducted his review in a meaningful fashion. The court ruled that the inmate was not 
entitled to a per-day nominal damages award for each day spent in administrative segregation, and 
that the district court did not abuse its discretion by not awarding punitive damages. (Tucker 
Maximum Security Unit, Arkansas) 
 

 4.  ASSESSMENT OF COSTS 
 

U.S. District Court 
   PRISONER ACCOUNTS 
   DISPOSITION OF FUNDS 

English v. District of Columbia, 815 F.Supp.2d 254 (D.D.C. 2011). An involuntarily committed 
psychiatric patient brought an action against the District of Columbia, the mayor and various other 
officials, alleging constitutional claims pursuant to § 1983, and various violations of District of 
Columbia law. The defendants filed a motion to dismiss and the district court granted the motion. 
The court held that the process received by the patient at a public institution in regards to removal of 
money from his patient account was sufficient to satisfy Fifth Amendment procedural due process. 
The court noted that the patient received a pre-deprivation notice reasonably calculated to make him 
aware that he owed money and that this money would be taken from his account, the patient 
followed the procedures listed on the notice to challenge the invoice and availed himself of the 
appeals process, he received a response, and he requested and received an external review. (Saint 
Elizabeths, District of Columbia Department of Mental Health) 
 

U.S. District Court 
   INMATE FUNDS 
   COST OF CONFINEMENT 

Martin v. Benson, 827 F.Supp.2d 1022 (D.Minn.2011). A civilly committed sex offender and 
resident of the Minnesota Sex Offender Program (MSOP) facility brought a pro se action against the 
chief executive officer (CEO) of MSOP, alleging the CEO violated the minimum wage provision of 
the Fair Labor Standards Act (FLSA) by withholding 50% of his earnings as a work-related expense 
to be applied toward the cost of care. The CEO moved to dismiss. The district court granted the 
motion. The court held that the economic reality of the civilly committed sex offender's work within 
the MSOP vocational work program was not the type of employment covered by FLSA. The court 
noted that the program was specifically designed to provide “meaningful work skills training, 
educational training, and development of proper work habits and extended treatment services for 
civilly committed sex offenders,” and to the extent that the program engaged in commercial activity, 
it was incidental to the program's primary purpose of providing meaningful work for sex offenders. 
According to the court, the program had few of the indicia of traditional, free market employment, 
as the limits on the program prevented it from operating in a truly competitive manner, and the 
offender's basic needs were met almost entirely by the State. The court noted that the conclusion that 
the FLSA does not apply to a civilly committed sex offender should not be arrived at just because, 
as a committed individual, he is confined like those in prison or because his confinement is related 
to criminal activity, “…it is not simply an individual's status as a prisoner that determines the 
applicability of the FLSA, but the economic reality itself that determines the availability of the law's 
protections.” (Minnesota Sex Offender Program) 
 

U.S. Appeals Court 
   PLRA- Prison Litigation 
      Reform Act 
   ATTORNEY FEES 

Shepherd v. Goord, 662 F.3d 603 (2nd Cir. 2011). A state prisoner brought a § 1983 action against 
prison officials and related defendants for alleged violations of his First Amendment right to free 
exercise of religion, as well as his Eighth Amendment right to be free from cruel and unusual 
punishment. The district court entered judgment upon a jury verdict for the prisoner against two of 
defendants. The prisoner moved for post-trial relief. The district court awarded attorney fees in the 
amount of $1.50. The prisoner appealed. The appeals court affirmed. The court held that the Prison 
Litigation Reform Act's (PLRA) attorney fee cap of 150% of the “monetary judgment” applied to 
limit the attorney fee award to $1.50, where the jury had awarded the prisoner monetary relief of 
only $1.00 in actual damages. (Elmira Correctional Facility, Hew York) 
 

U.S. Appeals Court 
   COMMISSARY 
   DUE PROCESS 

Tenny v. Blagojevich, 659 F.3d 578 (7th Cir. 2011). Seven inmates incarcerated at a state prison sued 
current and former officials in the Illinois Department of Corrections, and the former Governor, for 
marking up the price of commissary goods beyond a statutory cap. The district court dismissed the 
cases for failure to state a claim and the inmates appealed. The appeals court affirmed and remanded 
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with instructions. According to the appeals court, even if a statutory cap on the mark-up of the price 
of prison commissary goods created a protected property interest, the prisoners did not state a 
procedural due process claim based on the Department of Corrections' alleged cap violation where 
they did not allege that post-deprivation remedies were inadequate to satisfy constitutional due 
process requirements. (Stateville Correctional Center, Illinois) 
 

U.S. Appeals Court 
   SOCIAL SECURITY 

Fowlkes v. Thomas, 667 F.3d 270 (2nd Cir. 2012). A state prisoner, whose supplemental security 
income (SSI) benefits were suspended while incarcerated, brought a pro se civil rights action against 
Social Security Administration officials. The district court dismissed the action and the prisoner 
appealed. The appeals court affirmed in part and remanded in part. On remand, the district court 
refused to provide any relief to the prisoner and the prisoner appealed. The appeals court affirmed, 
finding that the Social Security Administration was barred by the “No Social Security Benefits for 
Prisoners Act” from tendering payment to the state prisoner while he remained incarcerated, even 
though the underlying obligation to pay benefits arose before the Act's enactment. According to the 
court, the Act was not impermissibly retroactive because it only altered the procedure and timing by 
which certain individuals received their retroactive social security benefit payments, but it did not 
affect their substantive right to those benefits. (Social Security Admin., New York) 
 

 5.  ATTORNEY FEES 
 

U.S. District Court 
   LIMITATION 

Link v. Luebbers, 830 F.Supp.2d 729 (E.D.Mo. 2011). After federal habeas proceedings were 
terminated, federally-appointed counsel filed vouchers seeking payment under the Criminal Justice 
Act (CJA), for work performed on a prisoner's executive clemency proceedings and civil cases 
challenging Missouri's execution protocol. The district court held that counsel were entitled to 
compensation for pursuing the prisoner's § 1983 action for declaratory and injunctive relief alleging 
denial of due process in his clemency proceedings, but that counsel were not entitled to 
compensation for work performed in the § 1983 action challenging Missouri's execution protocol. 
The court noted that the prisoner's § 1983 action challenging Missouri's execution protocol was not 
integral to the prisoner's executive clemency proceedings. (Missouri) 
 

U.S. Appeals Court 
   LIMITATION 
   PLRA- Prison Litigation 
      Reform Act 
 

Shepherd v. Goord, 662 F.3d 603 (2nd Cir. 2011). A state prisoner brought a § 1983 action against 
prison officials and related defendants for alleged violations of his First Amendment right to free 
exercise of religion, as well as his Eighth Amendment right to be free from cruel and unusual 
punishment. The district court entered judgment upon a jury verdict for the prisoner against two of 
defendants. The prisoner moved for post-trial relief. The district court awarded attorney fees in the 
amount of $1.50. The prisoner appealed. The appeals court affirmed. The court held that the Prison 
Litigation Reform Act's (PLRA) attorney fee cap of 150% of the “monetary judgment” applied to 
limit the attorney fee award to $1.50, where the jury had awarded the prisoner monetary relief of 
only $1.00 in actual damages. (Elmira Corr’l. Facility, Hew York) 
 

U.S. Appeals Court 
   ATTORNEY FEES 
   PREVAILING PARTY 

Hilton v. Wright, 673 F.3d 120 (2nd Cir. 2012). A state prison inmate infected with the Hepatitis C 
virus brought a class action against the New York State Department of Correctional Services and the 
Department's Chief Medical Officer, alleging deliberate indifference to his serious medical needs in 
violation of the Eighth Amendment, as well as violations of the Americans with Disabilities Act 
(ADA) and the Rehabilitation Act. Following class certification, the parties entered into a settlement 
agreement resolving the injunctive and equitable claims. Defendants moved for summary judgment 
on the remaining damages claims. The inmate's attorneys moved for attorney's fees and out-of-
pocket expenses incurred monitoring the settlement agreement. The district court granted the 
defendants' motion for summary judgment, awarded fees to the inmate's attorneys, but denied 
expenses. The inmate appealed. The appeals court vacated and remanded. The appeals court vacated 
the district court's decision granting summary judgment to the Chief Medical Officer on the Eighth 
Amendment claim, due to the extreme brevity of the district court's opinion. The appeals court also 
vacated the district court's decision granting summary judgment on the ADA claim on the ground 
that the Eleventh Amendment precluded damages. (New York Department of Correctional Services) 
 

 6.  BAIL 
 

U.S. District Court 
   EXCESSIVE BAIL 

Morse v. Regents of University of California, Berkeley, 821 F.Supp.2d 1112 (N.D.Cal. 2011). A 
journalist arrested while covering a demonstration at a university sued the university's board of 
regents, its police department and various officers on the department, asserting § 1983 claims for 
violation of the First Amendment, the Fourth Amendment, and the Excessive Bail Clause of the 
Eighth Amendment, as well as a claim for violation of the Privacy Protection Act. The defendants 
filed a partial motion to dismiss. The district court granted the motion in part and denied in part. The 
court held that the journalist stated a § 1983 claim for violation of the Excessive Bail Clause of the 
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Eighth Amendment on  the theory that the defendants added unsupported charges for the sole 
purpose of increasing his bail. The court found that the theory was viable under the Excessive Bail 
Clause, despite the indirect means the defendants allegedly used to obtain the higher bail, and the 
intervening actions of the judicial officer who actually set bail. The court held that the journalist’s 
claims that he was wrongfully arrested by university police and that his property was subject to 
searches and seizures without proper cause and without the proper warrants, stated a claim under the 
Privacy Protection Act (PPA) against the university police chief for failure to screen, train, and 
supervise. The court noted that the journalist's claim related specifically to the statutory provisions 
of the PPA, that he alleged sufficient facts to support his claim of a causal connection between the 
police chief's conduct and the statutory violation, and liability was not limited to those personally 
involved in the statutory violation. (Univ. of California, Berkeley) 
 

U.S. District Court 
   EXCESSIVE BAIL 
   HOME DETENTION 

Schwartz v. Lassen County ex rel. Lassen County Jail (Detention Facility), 838 F.Supp.2d 1045 
(E.D.Cal. 2012). The mother of a deceased pretrial detainee brought a § 1983 action on behalf of 
herself and as successor in interest against a county, sheriff, city, police department, and several 
officers, alleging violations of the Fourteenth Amendment. The defendants filed a motion to dismiss. 
The district court granted the motion in part and denied in part. The court held that allegations that: 
(1) the undersheriff knew the pretrial detainee from various encounters with the county, including 
his diverticulitis and congenital heart condition that required a restricted diet; (2) the undersheriff 
gave testimony to set bail for the detainee at $150,000 on a misdemeanor offense; (3) the detainee's 
doctor sent a letter explaining the detainee should be put on house arrest as opposed to detention 
because of his medical condition; (4) the detainee had to be admitted to a hospital for emergency 
surgery during a previous confinement; (5) the detainee's mother requested he be released for 
medical attention; (6) the detainee lost over 40 pounds during two weeks of detention; (7) the 
detainee requested to see a doctor but was told to “quit complaining;” and (8) the undersheriff 
personally knew the detainee was critically ill, were sufficient to plead that the undersheriff knew of 
and failed to respond to the detainee's serious medical condition, as would be deliberate indifference 
required to state a § 1983 claim alleging violations of Fourteenth Amendment due process after the 
detainee died. The court found that allegations that the undersheriff owed the pretrial detainee an 
affirmative duty to keep the jail and prisoners in it, and that he was answerable for their safekeeping, 
were sufficient to plead a duty, as required to state a claim of negligent infliction of emotional 
distress (NIED) under California law against the undersheriff after the detainee died. (Lassen 
County Adult Detention Facility, California) 
 

 7.  CIVIL RIGHTS 
 

U.S. Appeals Court 
   SEX OFFENDER 

Brown v. Montoya, 662 F.3d 1152 (10th Cir. 2011). A probationer, who had been convicted of false 
imprisonment under New Mexico law, brought § 1983 claims against a probation officer and the 
New Mexico Secretary of Corrections, alleging that he was wrongly directed to register as a sex 
offender and was wrongly placed in a sex offender probation unit, in violation of his rights to 
substantive due process, procedural due process, and equal protection. The district court denied the 
defendants' motion to dismiss and the defendants appealed. The appeals court affirmed in part, 
reversed in part, and remanded. The court held that the complaint was insufficient to overcome the 
Secretary's qualified immunity defense, but the probation officer's alleged actions, if proven, denied 
the probationer of a liberty interest protected by the Due Process Clause. According to the court, the 
probation officer's alleged actions of placing the probationer in a sex offender probation unit and 
directing him to register as a sex offender, after the probationer had been convicted of false 
imprisonment under New Mexico law, if proven, denied the probationer of a liberty interest 
protected by the Due Process Clause. The court noted that false imprisonment was not a sex offense 
in New Mexico unless the victim was a minor. (New Mexico Department of Corrections) 
 

U.S. District Court 
   ALIENS 
   MENTAL ILLNESS 
   ACCESS TO COURT 

Franco-Gonzales v. Holder, 828 F.Supp.2d 1133 (C.D.Cal. 2011). Immigrant detainees brought a 
putative class action on behalf of mentally disabled detainees being held in custody without counsel 
during removal proceedings, asserting claims under the Immigration and Nationality Act (INA), 
Rehabilitation Act, and Due Process Clause. A detainee who was a native and citizen of Belarus, 
and who had been deemed mentally incompetent to represent himself in removal proceedings, 
moved for a preliminary injunction. The district court granted the motion in part. The court held 
that: (1) the detainee was entitled to a custody hearing at which the government had to justify his 
continued detention on the basis that he was a flight risk or would be a danger to the community; (2) 
a qualified representative for a mentally incompetent immigrant detainee may be an attorney, law 
student or law graduate directly supervised by a retained attorney, or an accredited representative; 
(3) the detainee’s father could not serve as a qualified representative for detainee at a custody 
hearing; (4) appointment of a qualified representative to represent the detainee at a custody hearing 
was a reasonable accommodation under the Rehabilitation Act; (5) the likelihood of irreparable 
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harm and the balance of hardships favored the detainee; and (6) a mandatory injunction was 
warranted. (Sacramento County Jail, California) 
 

U.S. District Court 
   EXECUTION 

Link v. Luebbers, 830 F.Supp.2d 729 (E.D.Mo. 2011). After federal habeas proceedings were 
terminated, federally-appointed counsel filed vouchers seeking payment under the Criminal Justice 
Act (CJA), for work performed on a prisoner's executive clemency proceedings and civil cases 
challenging Missouri's execution protocol. The district court held that counsel were entitled to 
compensation for pursuing the prisoner's § 1983 action for declaratory and injunctive relief alleging 
denial of due process in his clemency proceedings, but that counsel were not entitled to 
compensation for work performed in the § 1983 action challenging Missouri's execution protocol. 
The court noted that the prisoner's § 1983 action challenging Missouri's execution protocol was not 
integral to the prisoner's executive clemency proceedings. (Missouri) 
 

U.S. District Court 
   CIVIL COMMITMENT 
   WORK 

Martin v. Benson, 827 F.Supp.2d 1022 (D.Minn.2011). A civilly committed sex offender and 
resident of the Minnesota Sex Offender Program (MSOP) facility brought a pro se action against the 
chief executive officer (CEO) of MSOP, alleging the CEO violated the minimum wage provision of 
the Fair Labor Standards Act (FLSA) by withholding 50% of his earnings as a work-related expense 
to be applied toward the cost of care. The CEO moved to dismiss. The district court granted the 
motion. The court held that the economic reality of the civilly committed sex offender's work within 
the MSOP vocational work program was not the type of employment covered by FLSA. The court 
noted that the program was specifically designed to provide “meaningful work skills training, 
educational training, and development of proper work habits and extended treatment services for 
civilly committed sex offenders,” and to the extent that the program engaged in commercial activity, 
it was incidental to the program's primary purpose of providing meaningful work for sex offenders. 
According to the court, the program had few of the indicia of traditional, free market employment, 
as the limits on the program prevented it from operating in a truly competitive manner, and the 
offender's basic needs were met almost entirely by the State. The court noted that the conclusion that 
the FLSA does not apply to a civilly committed sex offender should not be arrived at just because, 
as a committed individual, he is confined like those in prison or because his confinement is related 
to criminal activity, “…it is not simply an individual's status as a prisoner that determines the 
applicability of the FLSA, but the economic reality itself that determines the availability of the law's 
protections.” (Minnesota Sex Offender Program) 
 

U.S. Appeals Court 
   FAILURE TO PROTECT 
   VICTIMS 

McCauley v. City of Chicago, 671 F.3d 611(7th Cir. 2011). The administrator of a decedent's estate 
brought a state court action against the City of Chicago and several of its officials, and the Illinois 
Department of Corrections (IDOC) and its director, alleging an equal protection violation arising 
from a shooting incident. The action was removed to federal court. The district court dismissed the 
action for failure to state a claim. After the district court denied the administrator's request for leave 
to conduct limited discovery in the hope of finding a basis for a personal-capacity equal-protection 
claim against the IDOC director, the administrator appealed. The appeals court affirmed. The court 
found that the administrator failed to state a Monell claim against the City of Chicago for violation 
of the right to equal protection of the decedent, who was killed by her ex-boyfriend while he was in 
violation of parole. According to the court, the complaint contained only generalized legal 
allegations that the City failed to have specific policies in effect to protect victims of domestic 
violence from harm inflicted by those who violated parole or court orders of protection by 
committing acts of domestic violence. The court noted that the complaint did not contain factual 
allegations required to support plausibility of the claims, as the allegations were entirely consistent 
with lawful conduct, a lawful allocation of limited police resources. (Cook County, Illinois) 
 

U.S. Appeals Court 
   CORRESPONDENCE 
   FREE SPEECH 

Perry v. Secretary, Florida Dept. of Corrections, 664 F.3d 1359 (11th Cir. 2011). An individual who 
operated two pen pal services that solicited pen pals for prisoners, as well as another pen pal service, 
brought a civil rights action challenging the constitutionality of a Florida Department of Corrections 
(FDOC) rule prohibiting inmates from soliciting pen pals. The district court granted the FDOC's 
motion for summary judgment and the plaintiffs appealed. The appeals court affirmed. The appeals 
court held that the plaintiffs, whose interests as publishers in accessing prisoners had been harmed, 
had standing to bring their claims, but that the FDOC rule at issue was rationally related to a 
legitimate penological interest. The court found that the plaintiffs had a liberty interest in accessing 
inmates and they were afforded constitutionally required due process. The court noted that the U.S. 
Supreme Court's decision in Procunier v. Martinez set forth a three-part test to decide whether there 
are proper procedural safeguards for inmate correspondence of a personal nature: (1) the inmate 
must receive notice of the rejection of a letter written by or addressed to him, (2) the author of the 
letter must be given reasonable opportunity to protest that decision, and (3) complaints must be 
referred to a prison official other than the person who originally disapproved the correspondence. 
(Florida Department of Corrections) 
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U.S. Appeals Court 
   NEGLIGENCE 
   DUE PROCESS 

Stein v. Ryan, 662 F.3d 1114 (9th Cir. 2011). A former prisoner brought an action in state court 
against the state and prison officials, alleging claims for negligence and violations of his civil rights, 
and seeking damages for the time he spent in prison pursuant to an illegal sentence. Following 
removal to the federal court, the district court dismissed the complaint. The former prisoner 
appealed. The appeals court affirmed, holding that the officials had no duty to discover that an 
Arizona court imposed an illegal sentence, they did not violate the former prisoner's right to due 
process, and the officials were not deliberately indifferent to the prisoner's liberty interest, as would 
violate his Eighth Amendment rights. (Arizona Department of Corrections) 
 

U.S. District Court 
   FALSE IMPRISONMENT 
   TORTURE 

Tillman v. Burge, 813 F.Supp.2d 946 (N.D.Ill. 2011). A former prisoner, who served nearly 24 years 
in prison for rape and murder before his conviction was vacated and charges were dismissed, 
brought a § 1983 action against a city, county, police officers, police supervisors, and prosecutors, 
as well as a former mayor, alleging deprivation of a fair trial, wrongful conviction, a Monell claim, 
conspiracy under § 1985 and § 1986, and various state law claims. The defendants filed separate 
motions to dismiss. The district court granted the motions in part and denied in part. The court held 
that the former prisoner’s allegations that police officers engaged in suppressing, destroying, and 
preventing discovery of exculpatory evidence, including instruments of torture used to coerce the 
prisoner's confession, stated a § 1983 claim against the police officers for a Brady violation, despite 
the officers' contention that the prisoner was aware of everything that he claimed was withheld at the 
time of the trial. 
     The court found that the former prisoner’s complaint, alleging that municipal officials acted in 
collusion with a former mayor and a state's attorney and high-ranking police officials to deflect 
public scrutiny of the actions of police officers that suppressed and prevented discovery of 
exculpatory evidence, which prolonged prisoner's incarceration, stated a § 1983 claim against 
municipal officials for deprivation of fair trial and wrongful conviction. 
     According to the court, a prosecutor was not entitled to absolute immunity from the § 1983 
complaint by the former prisoner, alleging that the prosecutor personally participated in the 
prisoner's interrogation and that of a codefendant, and then suppressed the truth concerning those 
events. The court found that the allegation put the prosecutor's conduct outside the scope of his 
prosecutorial function. 
     The court held that the complaint by the former prisoner, alleging that the former prosecutor 
encouraged, condoned, and permitted the use of torture against the prisoner in order to secure a 
confession, stated a § 1983 claim against the prosecutor for coercive interrogation, in violation of 
the Fifth and Fourteenth Amendments. The court noted that the allegations supported the inference 
that the prosecutor participated in an investigatory rather than a prosecutorial role.  
     According to the court, the “Plaintiff's 46–page complaint sets forth an account of the murder of 
Betty Howard and Plaintiff's arrest and prosecution for that murder, including the torture he alleges 
he endured at the hands of Area 2 police officers. The complaint also details the history of torture at 
Area 2 and the alleged involvement of the various Defendants in that torture and in subsequent 
efforts to cover it up.” (Cook County, Illinois) 
 

U.S. District Court 
   ALIENS 
   TORTURE 
   MILITARY FACILITY 
  

Al-Zahrani v. Rodriguez, 669 F.3d 315 (D.C.Cir. 2012). Survivors of detainees who died at the 
Guantanamo Bay Naval Base sued the United States and a host of government officials under the 
Alien Tort Claims Act (ATCA), the Federal Tort Claims Act (FTCA), and the Fifth and Eighth 
Amendments. The survivors asserted that the detainees had been subjected to physical and 
psychological torture and abuse, inadequate medical treatment and withholding of necessary 
medication, and religious abuse. The district court granted the government's motion to be substituted 
as the defendant on the ATCA claims and its motion to dismiss both the ATCA and the FTCA 
claims. The appeals court later denied the survivors' motion for reconsideration. The survivors 
appealed. The appeals court affirmed on other grounds. The appeals court held that habeas corpus 
statute amendments barred federal court jurisdiction over the action. (Guantanamo Bay Naval Base, 
Cuba) 
 

U.S. Appeals Court 
   SEX OFFENDER 

American Civil Liberties Union of Nevada v. Masto, 670 F.3d 1046 (9th Cir. 2012). The United 
States District Court for the District of Nevada, issued a permanent injunction prohibiting the 
retroactive application of an Assembly Bill expanding the scope of sex offender registration and 
notification requirements, and a Senate Bill imposing, among other things, residency and movement 
restrictions on certain sex offenders. The State of Nevada appealed. The appeals court affirmed in 
part, reversed in part, dismissed as moot in part, and remanded. The court held that the requirements 
of the Nevada law expanding the scope of sex offender registration and notification requirements did 
not constitute retroactive punishment in violation of the Ex Post Facto Clause or the Double 
Jeopardy Clause. The court noted that the intent of the Nevada legislature in passing the law was to 
create a civil regulatory regime with the purpose of enhancing public safety, and the law was not so 
punitive in effect or purpose that it negated the Nevada legislature's intent to enact a civil regulatory 
scheme. The court found that the question of the constitutionality of retroactive application to sex 
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offenders of the residency and movement restrictions of the Nevada law was moot. (State of 
Nevada)  
 

U.S. District Court 
   FREE SPEECH AND 
      ASSOCIATION 
   FALSE ARREST 
   FAILURE TO TRAIN 

Gooding v. Ketcher, 838 F.Supp.2d 1231(N.D.Okla. 2012). A musician brought an action against a 
marshal of the Cherokee Nation and a deputy county sheriff, sheriff, casino employees, county 
police officer, jail employees, and a nurse, alleging false imprisonment, assault and battery, and 
violation of his First, Fourth, and Fourteenth Amendment rights, and seeking declaratory judgment 
that Oklahoma law governing flag burning and desecration was unconstitutional. The musician had 
been arrested and detained at a local county jail. The defendants moved to dismiss. The district court 
granted the motion in part and denied in part. The court held that the musician's allegations that his 
use of an American flag during his performance at a casino was a constitutionally protected activity, 
that the county sheriff failed to train his deputies as to the constitutional nature of the activity, and 
that the sheriff adopted an unconstitutional policy and/or custom which led to the musician's arrest 
and imprisonment, stated a § 1983 claim against the sheriff in his individual capacity as a supervisor 
for violations of the musician's First, Fourth, and Fourteenth Amendment rights.  
     The court found that the musician's allegations that the county sheriff was, at all times relevant to 
the musician's claims related to his arrest and imprisonment, a commissioned law enforcement 
officer and the duly-elected sheriff and chief policy maker for county sheriff's office, that the deputy 
sheriff was a commissioned law enforcement officer acting as a marshal for Cherokee Nation and a 
deputy sheriff for the county's sheriff's office, and that the deputy sheriff was acting as the sheriff's 
employee during events giving rise to the musician's claims, were sufficient to demonstrate that the 
sheriff was responsible for the deputy's training and supervision, as required for the musician's § 
1983 inadequate training claim against county sheriff in his official capacity.  
     According to the court, the musician's allegations that the county had policy or custom that was 
the moving force behind the alleged violation of the musician's First, Fourth, and Fourteenth 
Amendment rights, and that the policy/custom encouraged the confinement of the musician in 
response to his use of an American flag during a concert for allegedly expressive purposes, stated a 
§ 1983 claim against the county sheriff in his official capacity. 
     The court held that the musician's allegations that the seizure and search of his person were 
unconstitutional because the underlying conduct for which he was seized was legal and did not 
provide lawful grounds upon which to base his arrest and the subsequent searches of his person, 
stated a § 1983 claim against the county sheriff in his official capacity.  (Cherokee Casino, Rogers 
County Jail, Oklahoma) 
 

U.S. Appeals Court 
   SEX OFFENDER 
   CIVIL COMMITMENT 
   QUALIFIED IMMUNITY 

Hydrick v. Hunter, 669 F.3d 937 (9th Cir. 2012). Sexual offenders who were civilly confined in a 
state psychiatric hospital under California's Sexually Violent Predators Act (SVP) filed a class 
action against various state officials under § 1983, challenging conditions of their confinement. The 
district court denied the defendants' motion to dismiss, and the defendants filed an interlocutory 
appeal. The appeals court affirmed in part and reversed in part. Certiorari was granted. The United 
States Supreme Court vacated and remanded. On remand, the appeals court held that the defendants 
were entitled to qualified immunity. According to the court, the civilly committed persons failed to 
plead plausible claims against the state hospital's administrators and supervisory officials in their 
individual capacities, and thus the administrators and officials were entitled to qualified immunity 
from liability for money damages under § 1983, where there was no allegation of a specific policy or 
custom that caused constitutional deprivations, and no specific allegations regarding each 
defendant's purported knowledge of deprivations. (Atascadero State Hospital, California) 
 

U.S. Appeals Court 
   CIVIL COMMITMENT 
   SEX OFFENDER 
 

Strutton v. Meade, 668 F.3d 549 (8th Cir. 2012). A civilly-committed sex offender brought a civil 
rights action challenging the adequacy of his treatment at the Missouri Sexual Offender Treatment 
Center. The district court entered judgment in favor of the defendants, and the plaintiff appealed. 
The appeals court affirmed. The court found that the offender had standing to bring the due process 
challenge to the adequacy of Missouri's four-phase treatment program for such offenders, where he 
demonstrated that his alleged injury of not advancing in treatment was not due solely to his own 
recalcitrance and could have been due to the lack of adequate treatment resources. But according to 
the court, the treatment received by offender did not shock the conscience, in violation of 
substantive due process. The court noted that although budget shortfalls and staffing shortages 
resulted in treatment modifications that were below standards set in place by the center's directors, 
temporary modifications in the treatment regimen of eliminating psychoeducational classes and 
increasing the size of process groups was neither arbitrary nor egregious, and the center sought to 
maintain essential treatment services in light of the challenges it faced.  

The court found that the treatment center's use of the “restriction table” and the later use of a 
restriction area in treating the civilly-committed sex offender did not shock the conscience, and thus 
did not violate offender's Fourteenth Amendment due process rights. A resident assigned to the 
Restriction Table, which was located near a nurses' station, was not permitted to speak to another 
person unless that person was also seated at the table, and was only allowed to leave the table for 

 
 

   - 47 - 

http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000546&DocName=42USCAS1983&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000546&DocName=42USCAS1983&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000546&DocName=42USCAS1983&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000546&DocName=42USCAS1983&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000546&DocName=42USCAS1983&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000546&DocName=42USCAS1983&FindType=L


Detention and Corrections Caselaw Quarterly             Issue Number 57                 1st Supplement for 23rd Edition 
  

meals, classes, process groups, and for an hour of exercise. Residents would remain at the table from 
early morning until late evening. Despite its name, residents assigned to the Restriction Table were 
not physically restrained and were allowed to stand, stretch, get a drink of water, or use the restroom 
as needed. Use of the table was discontinued and it was replaced with a “Restriction Area.” 
According to the court, residents assigned to a restriction table or restriction area retained a 
comparatively free range of movement and activities, including the ability to get up and stretch, to 
leave to attend group sessions and meetings, to converse with other residents, to work on homework 
or legal issues, and to play cards. (Missouri Sexual Offender Treatment Center) 
 

U.S. Appeals Court 
   VOTING 

Swann v. Secretary, Georgia, 668 F.3d 1285 (11th Cir. 2012). A former inmate at a county jail 
brought a civil rights action against a state and county officials, alleging that the officials failed to 
mail him a presidential absentee ballot at the jail. The district court granted summary judgment in 
favor of the defendants. The former inmate appealed. The appeals court vacated and remanded with 
instructions. The appeals court held that the former inmate lacked standing to bring an action against 
county officials for their failure to mail him an absentee ballot for the presidential election at the 
county jail, where the inmate's non-receipt of a ballot was not fairly traceable to any action of the 
officials, but only to inmate's own conduct, since the inmate failed to provide the address of the jail 
on his absentee ballot application. (DeKalb County Jail, Georgia) 
 

 8.  CLASSIFICATION & SEPARATION 
 

U.S. District Court 
   MENTALLY ILL 
   POLICY/PROCEDURE 
   PROTECTIVE CUSTODY 
   RECLASSIFICATION 

Chess v. U.S., 836 F.Supp.2d 742 (N.D.Ill. 2011). An inmate who suffered personal injuries in an 
assault by a fellow inmate brought an action against the federal government under the Federal Tort 
Claims Act (FTCA), alleging it failed to properly screen the fellow inmate upon intake and also 
failed to monitor him. The inmate had suffered second-degree burns when the other inmate threw a 
cup of scalding water onto his face and then physically assaulted him by hitting him with the cup 
and punching him. The parties cross-moved for summary judgment. The district court denied the 
plaintiff's motion, and granted the defendants’ motion in part and denied in part. The court held that 
the government failed to comply with certain directives aimed at monitoring federal prisoners 
suffering from mental illness, for the purposes of its attempt to avoid liability to the federal inmate 
who suffered personal injuries in an assault by a fellow inmate under the discretionary function 
exception to the Federal Tort Claims Act (FTCA) waiver of sovereign immunity. The court found 
that the inmate’s claims relating to a corrections officer's alleged failure to monitor inmates during 
lockup were not barred by the Federal Tort Claims Act (FTCA) discretionary function exception. 
     According to the court, while there was a genuine issue of material fact as to whether Bureau of 
Prisons (BOP) officials complied with requirements to review the inmate's central file upon intake 
and to review the assaulting inmate's mental health on a monthly basis, the assaulted inmate failed to 
raise the issue for trial as to whether the Bureau’s failure to review the assailing inmate's central file 
proximately caused his injury.  
     The court found that summary judgment was precluded by a genuine issue of material fact, as to 
whether, after his second placement, BOP officials knew or reasonably should have known that the 
inmate should have been segregated from the administrative population. The court also found 
genuine issues of material fact as to whether a correctional officer's alleged failure to monitor the 
unit at the time of the attack constituted negligence and proximately caused the attacked inmate's 
injuries. (Federal Bureau of Prisons, Metropolitan Correctional Center Chicago, Illinois)  
 

U.S. Appeals Court 
   FAILURE TO PROTECT 
   PRETRIAL DETAINEES 
   SEX OFFENDER 

Holden v. Hirner, 663 F.3d 336 (8th Cir. 2011). A pretrial detainee filed a § 1983 action against 
officials of a county jail for allegedly violating his Fourteenth Amendment rights under the Due 
Process Clause by allegedly failing to protect him from an assault by three other inmates, and failing 
to provide adequate medical treatment for his tooth pain. The district court granted prison officials 
summary judgment and the detainee appealed. The appeals court affirmed. The court held that there 
was no evidence that the pretrial detainee was incarcerated under conditions posing a substantial risk 
of serious harm in the protective custody pod in which the detainee was imprisoned as a sex 
offender, even though one of the assaulting inmates was involved in another fight four days before 
the altercation with the detainee. The court noted that the pod was designed to provide greater 
supervision and security for vulnerable inmates who were more likely to be assaulted, and nothing 
in the record established that the prior fight involved a sex offender. According to the court, even if 
the pretrial detainee faced a substantial risk of serious harm from other inmates in the protective 
custody pod, there was no evidence that officials at the county jail were deliberately indifferent to 
his safety, where the detainee did not tell officials that he felt threatened by other inmates, and the 
officials had no knowledge of any specific danger to the detainee in the pod. (Marion County Jail, 
Missouri) 
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U.S. Appeals Court 
   CUSTODY LEVEL 
   EQUAL PROTECTION 

Milligan v. Archuleta, 659 F.3d 1294 (10th Cir. 2011). A state inmate filed a § 1983 action alleging 
that prison officials took away his prison employment in retaliation for his grievance regarding his 
designation as a potential escape risk, and in violation of his equal protection rights. The district 
court dismissed the complaint on its own motion and the inmate appealed. The appeals court 
reversed and remanded. The appeals court held that the district court erred in dismissing the equal 
protection claim, even though the complaint was deficient because it did not plead facts sufficient to 
show that the inmate's classification as an escape risk lacked a rational basis or a reasonable relation 
to a legitimate penological interest. According to the court, amendment of the complaint would not 
necessarily be futile, and the claim was not based on an indisputably meritless legal theory. The 
court noted that the fact that the state inmate did not have a constitutional right to employment did 
not foreclose his retaliation claim against the prison official arising from loss of his prison job after 
he filed a grievance. (Colorado Territorial Correctional Facility) 
 

U.S. Appeals Court 
   LENGTH OF 
      SEGREGATION 
   POLICY/PROCEDURE 
   DUE PROCESS 

Williams v. Hobbs, 662 F.3d 994 (8th Cir. 2011). A state inmate brought a § 1983 action against 
deputy director of a department of correction and various wardens alleging that his approximately 
14-year continuous detention in administrative segregation violated his procedural due process 
rights. Following a bench trial, the district court found that four of the five defendants had denied 
the inmate due process, awarded $4,846 in nominal damages, and denied punitive damages. Both 
parties appealed. The appeals court affirmed in part, reversed in part, and remanded. The court held 
that the inmate's administrative segregation reviews were not meaningful under the due process 
clause. The court noted that one warden testified that the inmate's seven-years' worth of clean 
history was irrelevant to him, another warden confirmed that even if the inmate proved to be a 
model prisoner his vote would always be that the inmate remain in administrative segregation in 
light of his past transgressions, and the wardens failed to explain to the inmate with any specificity 
why he constituted a continuing threat to the security and good order of prison. The court found that 
the director conducted his review in a meaningful fashion. The court ruled that the inmate was not 
entitled to a per-day nominal damages award for each day spent in administrative segregation, and 
that the district court did not abuse its discretion by not awarding punitive damages. (Tucker 
Maximum Security Unit, Arkansas) 
 

 9.  CONDITIONS OF CONFINEMENT 
 

U.S. District Court 
   CELLS 
   CROWDING 
   USE OF FORCE 
    

Bailey v. Hughes, 815 F.Supp.2d 1246 (M.D.Ala. 2011). A state prisoner brought an action against a 
county sheriff's department, a sheriff, corrections officers, and others, alleging unconstitutional 
deprivations of his rights while in custody in a county jail. The defendants moved to dismiss and for 
an award of attorney fees. The district court granted the motions. The district court held that: (1) 
neither the Fourteenth Amendment nor the Fourth Amendment's excessive force prohibition applied 
to the sentenced offender; (2) the sheriff and supervisory officials were entitled to qualified 
immunity; (3) allegations did not state an Eighth Amendment claim based on jail overcrowding; (4) 
the officers' alleged conduct in tasering the prisoner did not violate the Eighth Amendment; (5) 
allegations did not state a § 1983 claim for an unconstitutional strip search; (6) placement of the 
prisoner alone in closet-sized cell for eight hours after the alleged incident did not amount to 
unconstitutional confinement; and (7) the officers' alleged conduct in searching the prisoner's cell 
did not amount to retaliation for prisoner's prior lawsuit. The court noted that the prisoner admitted 
that he repeatedly refused the officers' verbal commands and fled his cell, he was repeatedly warned 
that he would be shocked if he did not comply with the officers' commands, and he was shocked by 
a taser only once before he fled his cell and then two to three times after he did so. (Houston County 
Jail, Alabama) 
 

U.S. District Court 
   DOUBLE CELLING 
   CELL CAPACITY 
   CROWDING 
   MATTRESS 
   SAFETY 

Bradley v. Mason, 833 F.Supp.2d 763 (N.D.Ohio 2011). State inmates filed a § 1983 action 
asserting multiple causes of action pertaining to their convictions and conditions of confinement. 
The district court dismissed the case, finding that class certification was not warranted, where the 
inmates made no attempt to define the class, many claims were specific to named plaintiffs, and the 
plaintiffs were proceeding pro se.  
     The court held that a pretrial detainee had no reasonable expectation of privacy in telephone calls 
made from within jail to individuals other than his attorney, and thus jail officials did not violate the 
detainee's Fourth Amendment rights by monitoring his calls to his former spouse.  
     The court found that overcrowded conditions at the county jail, which required two inmates to 
share a cell designed for one and required inmates to eat meals in their cells, did not amount to cruel 
and unusual punishment, in violation of the pretrial detainee's due process rights and an inmate's 
Eighth Amendment rights, absent a showing that conditions of confinement deprived them of the 
minimal civilized measure of life's necessities, or subjected them to a health risk. The inmates 
claimed that one inmate was required to sleep on a mattress on the floor cell, which allegedly adds 
clutter to the floor and increases the risk of injury. The inmates alleged that the jail has more inmates 
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than the day rooms can accommodate at meal time, and inmates are therefore required to eat meals 
in their cells. (Cuyahoga County Jail, Ohio) 
 

U.S. District Court 
   SMOKE 

Davidson v. Desai, 817 F.Supp.2d 166 (W.D.N.Y. 2011). An inmate at a state prison filed a pro se § 
1983 action against prison officials and medical staff alleging that they had been deliberately 
indifferent to his serious medical needs, and had interfered with his attempts to file grievances 
regarding his medical care, in violation of the First, Eighth, and Fourteenth Amendments. The 
defendants moved alternatively for judgment on the pleadings and for summary judgment. The 
district court granted the motion in part and denied in part. The court held that summary judgment 
was precluded by a genuine issue of material fact as to whether the state inmate's shoulder surgery, 
related to his degenerative disc disease, was delayed because of the inmate's refusal to submit to a 
pre-operative chest x-ray, or whether it was delayed due to the prison's deliberate indifference to his 
serious medical needs. The court also found that the inmate's breathing difficulties and possible 
asthma did not constitute “sufficiently serious conditions” under the Eighth Amendment, and thus 
prison officials' failure to house the inmate in a prison infirmary where levels of allergens were 
allegedly lower than levels in other parts of prison was not deliberate indifference. The court held 
that summary judgment was precluded by genuine issues of material fact as to whether the inmate 
suffered serious health problems caused by exposure to environmental tobacco smoke (ETS), and 
whether officials knew of, yet disregarded an excessive risk to the inmate's health. (Elmira 
Correctional Facility, New York) 
 

U.S. Appeals Court 
   SMOKE 

Baker v. U.S., 670 F.3d 448 (3rd Cir. 2012). A prisoner, proceeding pro se, brought an action against 
the government and others under the Federal Tort Claims Act (FTCA), alleging personal injuries 
caused by his exposure to second–hand smoke while incarcerated. The district court granted the 
defendants' motion to dismiss and the government's motion to dismiss. The appeals court affirmed 
on other grounds.  (McKean Federal Correctional Institution, Pennsylvania) 
 

U.S. Appeals Court 
   CIVIL COMMITMENT 
   CONDITIONS 
   PROGRAMS 

Hydrick v. Hunter, 669 F.3d 937 (9th Cir. 2012). Sexual offenders who were civilly confined in a 
state psychiatric hospital under California's Sexually Violent Predators Act (SVP) filed a class 
action against various state officials under § 1983, challenging conditions of their confinement. The 
district court denied the defendants' motion to dismiss, and the defendants filed an interlocutory 
appeal. The appeals court affirmed in part and reversed in part. Certiorari was granted. The United 
States Supreme Court vacated and remanded. On remand, the appeals court held that the defendants 
were entitled to qualified immunity. According to the court, the civilly committed persons failed to 
plead plausible claims against the state hospital's administrators and supervisory officials in their 
individual capacities, and thus the administrators and officials were entitled to qualified immunity 
from liability for money damages under § 1983, where there was no allegation of a specific policy or 
custom that caused constitutional deprivations, and no specific allegations regarding each 
defendant's purported knowledge of deprivations. (Atascadero State Hospital, California) 
 

U.S. Appeals Court 
   EMOTIONAL DISTRESS 
   FOOD 
   SEGREGATION 

Watison v. Carter, 668 F.3d 1108 (9th Cir. 2012). A state inmate brought a pro se § 1983 action 
against prison officials, alleging violations of his federal constitutional rights and Nevada laws. The 
district court dismissed the complaint with prejudice pursuant to the in forma pauperis (IFP) statute, 
and the inmate appealed. The appeals court affirmed in part, reversed in part, and remanded with 
instructions. The court held that the humiliation that the state inmate suffered during an alleged 
incident did not rise to the level of severe psychological pain as required to state an Eighth 
Amendment claim. The inmate alleged that a correctional officer entered the inmate's cell while the 
inmate was on the toilet and, while the inmate was still on the toilet, rubbed his thigh against 
inmate's thigh and smiled in sexual manner, then left the cell laughing,   
     The court found that the inmate sufficiently alleged a First Amendment retaliation claim against a 
correctional officer and an associate warden by alleging that he engaged in protected conduct by 
filing grievances against the officer and alleging: (1) that the officer and the associate warden took 
adverse actions against him, including filing of a false disciplinary charge against him, placing him 
in administrative segregation, and telling lies that resulted in denial of his parole, and (2) that such 
adverse actions were taken shortly after, and in retaliation for, the filing of grievances, and that the 
adverse actions, which involved more than minimal harms, had no legitimate penological reason.  
     The court held that the inmate sufficiently alleged a First Amendment retaliation claim against a 
correctional officer by asserting that he had filed grievances against the officer, who allegedly 
refused to give him his breakfast, that the officer mentioned grievances during same interaction in 
which the officer refused to give the inmate his breakfast, that the officer's conduct was retaliatory, 
and that the inmate also asked during the same interaction to file an additional grievance about the 
denial of breakfast. (Nevada State Prison) 
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 10. CRUEL AND UNUSUAL PUNISHMENT 
 

U.S. District Court 
   CELLS 
   SEARCHES 
   USE OF FORCE 

Bailey v. Hughes, 815 F.Supp.2d 1246 (M.D.Ala. 2011). A state prisoner brought an action against a 
county sheriff's department, a sheriff, corrections officers, and others, alleging unconstitutional 
deprivations of his rights while in custody in a county jail. The defendants moved to dismiss and for 
an award of attorney fees. The district court granted the motions. The district court held that: (1) 
neither the Fourteenth Amendment nor the Fourth Amendment's excessive force prohibition applied 
to the sentenced offender; (2) the sheriff and supervisory officials were entitled to qualified 
immunity; (3) allegations did not state an Eighth Amendment claim based on jail overcrowding; (4) 
the officers' alleged conduct in tasering the prisoner did not violate the Eighth Amendment; (5) 
allegations did not state a § 1983 claim for an unconstitutional strip search; (6) placement of the 
prisoner alone in closet-sized cell for eight hours after the alleged incident did not amount to 
unconstitutional confinement; and (7) the officers' alleged conduct in searching the prisoner's cell 
did not amount to retaliation for prisoner's prior lawsuit. The court noted that the prisoner admitted 
that he repeatedly refused the officers' verbal commands and fled his cell, he was repeatedly warned 
that he would be shocked if he did not comply with the officers' commands, and he was shocked by 
a taser only once before he fled his cell and then two to three times after he did so. (Houston County 
Jail, Alabama) 
 

U.S. District Court 
   CAPITAL PUNISHMENT 
 

Link v. Luebbers, 830 F.Supp.2d 729 (E.D.Mo. 2011). After federal habeas proceedings were 
terminated, federally-appointed counsel filed vouchers seeking payment under the Criminal Justice 
Act (CJA), for work performed on a prisoner's executive clemency proceedings and civil cases 
challenging Missouri's execution protocol. The district court held that counsel were entitled to 
compensation for pursuing the prisoner's § 1983 action for declaratory and injunctive relief alleging 
denial of due process in his clemency proceedings, but that counsel were not entitled to 
compensation for work performed in the § 1983 action challenging Missouri's execution protocol. 
The court noted that the prisoner's § 1983 action challenging Missouri's execution protocol was not 
integral to the prisoner's executive clemency proceedings. (Missouri) 
 

 11. DISCIPLINE 
 

U.S. District Court 
   EVIDENCE 

Cobbs v. Superintendent, 821 F.Supp.2d 1071 (N.D.Ind. 2011). After he was found guilty in a 
prison disciplinary hearing of possessing an unauthorized electronic device, a prisoner petitioned for 
federal habeas relief. The district court granted the petition. The court held that the prison 
disciplinary hearing body's (DHB) failure to review a potentially exculpatory segment of videotape 
evidence to determine if other inmates planted the cell phone, warranted the grant of a petition for 
federal habeas relief. (New Castle Correctional Facility, Indiana) 
 

U.S. District Court 
   DUE PROCESS 
   LIBERTY INTEREST 
   WITNESS 

Thomas v. Calero, 824 F.Supp.2d 488 (S.D.N.Y. 2011). An inmate at a state prison filed a pro se § 
1983 action against prison officials alleging that they violated his civil rights by filing false 
misbehavior reports, testifying falsely at his disciplinary hearing, denying him the right to call two 
witnesses at the hearing, then affirming the findings of the hearing. The defendants moved to 
dismiss. The district court granted the motion in part and denied in part. The court held that: (1) the 
inmate had no constitutional right to be free from false testimony at a disciplinary hearing; (2) the 
inmate's confinement in a special housing unit (SHU) for 291 days was sufficient, for pleading 
purposes, to implicate a liberty interest; (3) his complaint stated claim for a due process violation in 
the disciplinary hearing; and (4) the complaint sufficiently alleged the personal involvement of a 
prison official in an ongoing constitutional violation, as required to state claim against the prison's 
director of special housing for violation of the inmate's due process rights. (Department of 
Correctional Services, Special Housing Unit, Sing Sing Correctional Facility, New York) 
 

U.S. Appeals Court 
   REVIEW OF 
      SEGREGATION 

Williams v. Hobbs, 662 F.3d 994 (8th Cir. 2011). A state inmate brought a § 1983 action against 
deputy director of a department of correction and various wardens alleging that his approximately 
14-year continuous detention in administrative segregation violated his procedural due process 
rights. Following a bench trial, the district court found that four of the five defendants had denied 
the inmate due process, awarded $4,846 in nominal damages, and denied punitive damages. Both 
parties appealed. The appeals court affirmed in part, reversed in part, and remanded. The court held 
that the inmate's administrative segregation reviews were not meaningful under the due process 
clause. The court noted that one warden testified that the inmate's seven-years' worth of clean 
history was irrelevant to him, another warden confirmed that even if the inmate proved to be a 
model prisoner his vote would always be that the inmate remain in administrative segregation in 
light of his past transgressions, and the wardens failed to explain to the inmate with any specificity 
why he constituted a continuing threat to the security and good order of prison. The court found that 
the director conducted his review in a meaningful fashion. The court ruled that the inmate was not 
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entitled to a per-day nominal damages award for each day spent in administrative segregation, and 
that the district court did not abuse its discretion by not awarding punitive damages. (Tucker 
Maximum Security Unit, Arkansas) 
 

U.S. District Court 
   ACCESS TO COURTS 
   RETALIATION 

Ripp v. Nickel, 838 F.Supp.2d 861 (W.D.Wis. 2012). A prisoner brought an action against a prison 
warden and other prison administrators claiming he was disciplined for threatening to file a lawsuit. 
The prisoner moved to compel the warden to provide writing materials and postage. The district 
court granted the motion, finding that the prisoner's right to have meaningful access to courts was 
violated when the warden refused to provide postage to the prisoner, who had no money in his 
inmate trust fund account to purchase his own postage, so that he could mail his summary judgment 
material to the court to pursue his claim that he was disciplined for threatening to file a lawsuit. 
According to the court, the prisoner would suffer an actual injury without the warden's assistance 
since he would be unable to file his summary judgment materials or otherwise continue litigating his 
case, and the prisoner's claim was not frivolous. (Columbia Correctional Institution, Wisconsin) 
 

U.S. Appeals Court 
   PUNISHMENT 

Strutton v. Meade, 668 F.3d 549 (8th Cir. 2012). A civilly-committed sex offender brought a civil 
rights action challenging the adequacy of his treatment at the Missouri Sexual Offender Treatment 
Center. The district court entered judgment in favor of the defendants, and the plaintiff appealed. 
The appeals court affirmed. The court found that the offender had standing to bring the due process 
challenge to the adequacy of Missouri's four-phase treatment program for such offenders, where he 
demonstrated that his alleged injury of not advancing in treatment was not due solely to his own 
recalcitrance and could have been due to the lack of adequate treatment resources. But according to 
the court, the treatment received by offender did not shock the conscience, in violation of 
substantive due process. The court noted that although budget shortfalls and staffing shortages 
resulted in treatment modifications that were below standards set in place by the center's directors, 
temporary modifications in the treatment regimen of eliminating psychoeducational classes and 
increasing the size of process groups was neither arbitrary nor egregious, and the center sought to 
maintain essential treatment services in light of the challenges it faced.  

The court found that the treatment center's use of the “restriction table” and the later use of a 
restriction area in treating the civilly-committed sex offender did not shock the conscience, and thus 
did not violate offender's Fourteenth Amendment due process rights. A resident assigned to the 
Restriction Table, which was located near a nurses' station, was not permitted to speak to another 
person unless that person was also seated at the table, and was only allowed to leave the table for 
meals, classes, process groups, and for an hour of exercise. Residents would remain at the table from 
early morning until late evening. Despite its name, residents assigned to the Restriction Table were 
not physically restrained and were allowed to stand, stretch, get a drink of water, or use the restroom 
as needed. Use of the table was discontinued and it was replaced with a “Restriction Area.” 
According to the court, residents assigned to a restriction table or restriction area retained a 
comparatively free range of movement and activities, including the ability to get up and stretch, to 
leave to attend group sessions and meetings, to converse with other residents, to work on homework 
or legal issues, and to play cards. (Missouri Sexual Offender Treatment Center) 
 

 12. EXERCISE AND RECREATION 
 

U.S. District Court 
   TELEVISION 
   RADIO 

Johnson v. Florida Dept. of Corrections, 826 F.Supp.2d 1319 (N.D.Fla.2011). A hard-of-hearing 
inmate at a state prison, who had allegedly been denied the benefit of television and radio services 
provided to other inmates, filed suit against the state department of corrections seeking 
accommodation in the form of volume-boosting listening devices, and alleging violations of the 
Americans with Disabilities Act (ADA), the Rehabilitation Act, and the Equal Protection Clause of 
the Fourteenth Amendment. The defendant moved to dismiss. The district court denied the motion. 
The court held that even though the inmate was transferred to a different prison after filing 
grievances and prior to filing suit, he sufficiently exhausted his administrative remedies under 
PLRA, since officials had been alerted to his problem and had the opportunity to resolve it before 
being sued. The court noted that even though the prison to which the inmate had been transferred 
would require him to have different adaptive technology than the type which he had originally 
sought, his claim arose from the same continuing failure of the prison to provide him with access to 
television and radio audio. (Polk Correctional Institution, Florida) 
 

U.S. Appeals Court 
   RECREATION 
   FACILITIES 

Booker-El v. Superintendent, Indiana State Prison, 668 F.3d 896 (7th Cir. 2012). A state prisoner 
filed a civil rights action alleging that prison officials misappropriated proceeds from a prison 
recreation fund in violation of his due process rights. The district court dismissed the action and the 
prisoner appealed. The appeals court affirmed. The court held that the prisoner suing under § 1983 
sufficiently stated that he had suffered an injury in-fact, as required for Article III standing, by 
prison officials' alleged misappropriation of proceeds from a prison recreation fund in violation of 
his due process rights. According to the court, the prisoner had a high probability of receiving 
benefits under a properly administered recreation fund, although the prisoner actually did not have a 
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property interest in that fund, and that the prisoner had a colorable claim to a property interest in that 
fund and the merits of the case. But the court held that the prisoner did not have any legitimate 
expectation to any benefit derived from prison's recreation fund, and thus he did not have any 
protected property interest in the fund, since the governing statute required only that funds be spent 
for the direct benefit of prisoners if prison officials decided to utilize money from the fund and the 
fund established from one prison could be transferred to another prison without consulting any 
prisoner. (Indiana State Prison) 

  
13. EX-OFFENDERS 
 

U.S. Appeals Court 
   CLAIMS 

Alvarez v. Hill, 667 F.3d 1061 (9th Cir. 2012). A former inmate in the Oregon Department of 
Corrections (ODOC) sued prison officials, alleging that ODOC employees substantially burdened 
the practice of his religion in violation of the Religious Land Use and Institutionalized Persons Act 
(RLUIPA). The district court granted summary judgment for the defendants and the inmate 
appealed. The appeals court affirmed. The court held that Oregon's sovereign immunity barred the 
former inmate's Religious Land Use and Institutionalized Persons Act (RLUIPA) claims for money 
damages against corrections officials sued in their official capacity, where, for sovereign-immunity 
purposes, the official capacity claims were treated as claims against the state. The court found that 
the former inmate lacked a legally cognizable interest in the outcome of his claims for declaratory 
and injunctive relief, despite his contentions that his claims were capable of repetition, yet would 
continue to evade review, and that his claims challenged ongoing prison policies to which other 
inmates would remain subject. According to the court, there was no indication that the inmate, who 
had completed his sentence and his post-incarceration supervision, would again be subjected to the 
challenged prison policies, and current inmates could bring their own RLUIPA claims challenging 
the policies at issue. The court noted that an Inmate's release from prison while his claims are 
pending generally will moot any claims for injunctive relief relating to the prison's policies unless 
the suit has been certified as a class action. (Oregon Department of Corrections) 
 

U.S. Appeals Court 
   VOTING 

Swann v. Secretary, Georgia, 668 F.3d 1285 (11th Cir. 2012). A former inmate at a county jail 
brought a civil rights action against a state and county officials, alleging that the officials failed to 
mail him a presidential absentee ballot at the jail. The district court granted summary judgment in 
favor of the defendants. The former inmate appealed. The appeals court vacated and remanded with 
instructions. The appeals court held that the former inmate lacked standing to bring an action against 
county officials for their failure to mail him an absentee ballot for the presidential election at the 
county jail, where the inmate's non-receipt of a ballot was not fairly traceable to any action of the 
officials, but only to inmate's own conduct, since the inmate failed to provide the address of the jail 
on his absentee ballot application. (DeKalb County Jail, Georgia) 
 

U.S. Appeals Court 
   CLAIMS 
   RELEASE 

Waganfeald v. Gusman, 674 F.3d 475 (5th Cir. 2012). Pre-trial detainees who had been arrested for 
public intoxication and were incarcerated in New Orleans when Hurricane Katrina struck the city 
brought a § 1983 action against a sheriff, chief deputy, and others, alleging claims for violations of 
their Fourth, Sixth, and Eighth Amendment rights, as well as claims for false imprisonment under 
Louisiana law. A jury trial was held. After denying the defendants' motions for judgment as a matter 
of law, the district court entered judgment on the jury verdict for the plaintiffs on some of the 
claims, and denied the defendants' post-verdict motions for judgment as a matter of law or, 
alternatively, for a new trial. The defendants appealed. The appeals court reversed, vacated, and 
remanded with instructions. The appeals court held that under Louisiana law, the sheriff's actions 
fell within the emergency exception to the 48-hour rule, and so the plaintiffs' detention was not 
“unlawful,” as required to establish their claim of false imprisonment, despite the sheriff's failure to 
release them when they were not granted a probable cause determination within 48 hours after their 
arrest. The court found that, even if the plaintiffs had a Sixth Amendment right to counsel during the 
period in question, the chief deputy did not act in an objectively unreasonable manner in light of 
clearly established law when, after the prison's land-line telephones became inoperable, he refused 
to let the plaintiffs use their cell phones to call an attorney. (Orleans Parish Criminal Sheriff, 
Louisiana) 
 

 14. FAILURE TO PROTECT 
 

U.S. District Court 
   OFFICER ON PRISONER 
      ASSAULT 
   PLRA- Prison Litigation 
      Reform Act 
 

Annoreno v. Sheriff of Kankakee County, 823 F.Supp.2d 860 (C.D.Ill. 2011). A federal pretrial 
detainee brought a § 1983 action against a county sheriff, correctional officers, and others, alleging 
that the officers assaulted him while in their custody. The defendants moved for summary judgment 
and the district court granted the motion. The court held that the detainee failed to exhaust 
administrative remedies under the Prison Litigation Reform Act (PLRA) prior to filing suit. 
According to the court, the detainee's submission of a “sick call slip,” rather than an  “inmate 

 
 

   - 53 - 



Detention and Corrections Caselaw Quarterly             Issue Number 57                 1st Supplement for 23rd Edition 
  

grievance form,” regarding an alleged assault committed upon him by corrections officers, was 
inadequate to exhaust administrative remedies under PLRA, and thus the district court lacked 
jurisdiction over the detainee's § 1983 action. The court noted that sick call slips were submitted 
directly to medical department and not forwarded to administrative staff who received inmate 
grievance forms, the inmate handbook required that complaints be submitted in writing on an inmate 
grievance form, and the detainee knew that grievance forms were used in the facility and had filed 
multiple grievance forms prior to the incident in question. (Jerome Combs Detention Center, 
Kankakee County, Illinois) 
 

U.S. District Court 
   SUPERVISION 
   USE OF FORCE 

Bridgewater v. Taylor, 832 F.Supp.2d 337 (S.D.N.Y. 2011). A New York state prisoner brought a § 
1983 action against prison officials and correctional officers, alleging excessive force, failure to 
protect, and failure to supervise and properly train in violation of the Eighth Amendment. After the 
prisoner's motion for summary judgment against an officer was preliminarily denied, the prisoner 
moved for reconsideration and the former prison superintendent and another officer moved to 
dismiss. The district court denied the motion for reconsideration and granted the motion to dismiss. 
The court held that the prisoner did not properly serve the complaint on the officer or superintendent 
and that the prisoner failed to state a failure to protect claim against the officer. The court held that 
summary judgment was precluded by genuine issues of material fact as to whether the correctional 
officer acted with malice or wantonness toward the prisoner necessary to constitute an Eighth 
Amendment violation, or whether he was applying force in a good–faith effort to maintain 
discipline. The court also found that summary judgment was precluded by genuine issues of material 
fact as to whether the correctional officer's use of physical force against the prisoner was more than 
de minimus. (Sing Sing Correctional Facility New York) 
 

U.S. District Court 
   PRISONER ON PRISONER 
      ASSAULT 

Byron v. Dart, 825 F.Supp.2d 958 (N.D.Ill. 2011). A pretrial detainee who was stabbed in the head 
by an unknown inmate who opened the detainee's cell door from outside without a key brought a § 
1983 action against the county sheriff, jail administrators, and a corrections officer, alleging that the 
defendants failed to protect him in violation of the Fourteenth Amendment. The officials moved to 
dismiss for failure to state a claim. The district court denied the motion. The court held that the 
detainee's allegations in his complaint stated a “sufficiently serious injury” as required for a 
Fourteenth Amendment failure to protect claim against the prison administrators. The court also 
found that the detainee's allegations in his complaint were sufficient to state a “deliberate 
indifference” element of the detainee's Fourteenth Amendment failure to protect claim against 
prison administrators. The detainee alleged that the problem of malfunctioning cell doors was 
“pervasive,” “well-documented,” and “expressly noted by prison officials in the past,” that work 
orders to repair cell doors were never executed, and that he complained about his door, but it was 
never repaired. According to the court, the detainee became aware, from his own observations and in 
speaking with other detainees, that numerous cells were “in a state of disrepair and/or had 
malfunctioned,” and that specifically, the doors of the cells could be “popped” open by detainees 
from the outside without a key. (Cook County Jail, Illinois) 
 

U.S. District Court 
   PRISONER ON PRISONER 
      ASSAULT 
   SUPERVISION 

Chess v. U.S., 836 F.Supp.2d 742 (N.D.Ill. 2011). An inmate who suffered personal injuries in an 
assault by a fellow inmate brought an action against the federal government under the Federal Tort 
Claims Act (FTCA), alleging it failed to properly screen the fellow inmate upon intake and also 
failed to monitor him. The inmate had suffered second-degree burns when the other inmate threw a 
cup of scalding water onto his face and then physically assaulted him by hitting him with the cup 
and punching him. The parties cross-moved for summary judgment. The district court denied the 
plaintiff's motion, and granted the defendants’ motion in part and denied in part. The court held that 
the government failed to comply with certain directives aimed at monitoring federal prisoners 
suffering from mental illness, for the purposes of its attempt to avoid liability to the federal inmate 
who suffered personal injuries in an assault by a fellow inmate under the discretionary function 
exception to the Federal Tort Claims Act (FTCA) waiver of sovereign immunity. The court found 
that the inmate’s claims relating to a corrections officer's alleged failure to monitor inmates during 
lockup were not barred by the Federal Tort Claims Act (FTCA) discretionary function exception.  
     According to the court, while there was a genuine issue of material fact as to whether Bureau of 
Prisons (BOP) officials complied with requirements to review the inmate's central file upon intake 
and to review the assaulting inmate's mental health on a monthly basis, the assaulted inmate failed to 
raise the issue for trial as to whether the Bureau’s failure to review the assailing inmate's central file 
proximately caused his injury.  
     The court found that summary judgment was precluded by a genuine issue of material fact, as to 
whether, after his second placement, BOP officials knew or reasonably should have known that the 
inmate should have been segregated from the administrative population. The court also found 
genuine issues of material fact as to whether a correctional officer's alleged failure to monitor the 
unit at the time of the attack constituted negligence and proximately caused the attacked inmate's 
injuries. (Federal Bureau of Prisons, Metropolitan Correctional Center Chicago, Illinois) 
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U.S. Appeals Court 
   MEDICAL CARE 
   RELEASE 
   SUICIDE 

Coscia v. Town of Pembroke, Mass., 659 F.3d 37 (1st Cir. 2011). The estate of a detainee who 
committed suicide after being released from custody brought a § 1983 action against police officers, 
their supervisors, and a town, alleging that the officers and supervisors were deliberately indifferent 
to the arrestee's medical needs and that the town failed to train the officers to prevent detainee 
suicides. The district court denied the individual defendants' motion for judgment on the pleadings 
and they appealed. The appeals court reversed. The appeals court held that the estate failed to state a 
claim for deliberate indifference to a substantial risk of serious harm to health under the Fourteenth 
Amendment. According to the court, the estate failed to allege facts sufficient to demonstrate a 
causal relationship between the police officers' failure to furnish medical care to the detainee during 
a seven-hour period of custody and the detainee's act of committing suicide by walking in front of a 
train 14 hours after his release from custody. The court noted that the detainee had been thinking 
about suicide at the time he was arrested, the detainee was thinking about suicide at the time he was 
released from custody, and when the police released the detainee from custody they placed him in 
no worse position than that in which he would have been had they not acted at all. The court found 
that in the absence of a risk of harm created or intensified by a state action, there is no due process 
liability for harm suffered by a prior detainee after release from custody in circumstances that do not 
effectively extend any state impediment to exercising self-help or to receiving whatever aid by 
others may normally be available. The twenty-one-year-old detainee had been involved in a one-car 
accident, he was arrested about eleven o'clock in the morning and brought to the police station. On 
the way there he said he intended to throw himself in front of a train, and he continued to utter 
suicide threats at the station house accompanied by self-destructive behavior, to the point of licking 
an electrical outlet. As a consequence, the police did not lock him in a cell, but placed him in leg 
restraints and followed an evaluation protocol that showed a high suicide risk. He was not examined 
by a doctor, but was released on his own recognizance about six o'clock that evening. (Town of 
Pembroke, Massachusetts) 
 

U.S. District Court 
   PRISONER ON PRISONER 
      ASSAULT 
   STAFFING 
 

Estate of Gaither ex rel. Gaither v. District of Columbia, 833 F.Supp.2d 110 (D.D.C. 2011). The 
personal representative of a detainee's estate brought a § 1983 action against the District of 
Columbia, department of corrections officials, and corrections officers, seeking damages in 
connection with the detainee's fatal stabbing while he was incarcerated pending sentencing for 
felony distribution of cocaine. The corrections officers moved for summary judgment. The district 
court granted the motion, finding that the officers were entitled to qualified immunity. According to 
the court, at the time of the detainee's death it was not clearly established that corrections officers 
were acting with deliberate indifference by exposing inmates, including the detainee, to a substantial 
threat of inmate-on-inmate attack by understaffing a unit, and thus corrections officers were entitled 
to qualified immunity. (District of Columbia, Central Detention Facility) 
 

U.S. Appeals Court 
   PRISONER ON PRISONER 
      ASSAULT 

Holden v. Hirner, 663 F.3d 336 (8th Cir. 2011). A pretrial detainee filed a § 1983 action against 
officials of a county jail for allegedly violating his Fourteenth Amendment rights under the Due 
Process Clause by allegedly failing to protect him from an assault by three other inmates, and failing 
to provide adequate medical treatment for his tooth pain. The district court granted prison officials 
summary judgment and the detainee appealed. The appeals court affirmed. The court held that there 
was no evidence that the pretrial detainee was incarcerated under conditions posing a substantial risk 
of serious harm in the protective custody pod in which the detainee was imprisoned as a sex 
offender, even though one of the assaulting inmates was involved in another fight four days before 
the altercation with the detainee. The court noted that the pod was designed to provide greater 
supervision and security for vulnerable inmates who were more likely to be assaulted, and nothing 
in the record established that the prior fight involved a sex offender. According to the court, even if 
the pretrial detainee faced a substantial risk of serious harm from other inmates in the protective 
custody pod, there was no evidence that officials at the county jail were deliberately indifferent to 
his safety, where the detainee did not tell officials that he felt threatened by other inmates, and the 
officials had no knowledge of any specific danger to the detainee in the pod. The court held that the 
pretrial detainee's tooth pain did not constitute a serious medical need, as required to support the 
detainee's Fourteenth Amendment claim of deprivation of his due process rights by officials of the 
county jail. The court noted that a nurse employed by the jail evaluated the detainee's teeth and 
gums on multiple occasions and never noted bleeding, swelling, infection, or other visible symptoms 
of tooth pain. The nurse never determined that the detainee's tooth pain required treatment, and the 
detainee was observed eating without difficulty and later refused to have his tooth extracted. The 
court found that the detainee's prognosis was not negatively impacted by any delay in treatment. 
(Marion County Jail, Missouri) 
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U.S. District Court 
   OFFICER ON PRISONER 
      ASSAULT 
   USE OF FORCE 
   WRONGFUL DEATH 

Maraj v. Massachusetts, 836 F.Supp.2d 17 (D.Mass. 2011). The mother of a deceased inmate 
brought an action, as administratrix of the inmate's estate, against the Commonwealth of 
Massachusetts, a county sheriff's department, a county sheriff, and corrections officers, alleging that 
the defendants violated the inmate's Fourth and Fourteenth Amendment rights. She also brought 
common law claims of wrongful death, negligence, and assault and battery. The defendants moved 
to dismiss for failure to state claim. The district court granted the motion in part and denied in part. 
The court held that the Commonwealth, in enacting legislation effectuating the assumption of 
county sheriff's department by the Commonwealth, did not waive sovereign immunity as to § 1983 
claims filed against the Commonwealth, the department, and corrections officers in their official 
capacities after the transfer took effect.  
     The court found that the correction officers who were no longer participating in the transfer of 
the inmate at the time inmate first resisted and the officers who took the first responsive measure by 
“double locking” the inmate's handcuffs were not subject to liability in their individual capacities as 
to the § 1983 substantive due process claim brought by inmate's mother arising from the inmate's 
death following the transfer.  
     According to the court, corrections officers who applied physical force to the resisting inmate 
during the transfer of the inmate, or were present when the inmate was unresponsive and requiring 
medical attention, were subject to liability, in their individual capacities, as to the § 1983 substantive 
due process claim brought by the inmate's mother. 
     The court held that the county sheriff and corrections officers who participated in the transfer of 
the inmate, who died following the transfer, were immune from negligence and wrongful death 
claims brought by the inmate's mother under the Massachusetts Tort Claims Act (MTCA) provision 
which categorically protected public employees acting within the scope of their employment from 
liability for “personal injury or death” caused by their individual negligence. But the court found 
that the mother properly alleged that county corrections officers' contact with the inmate amounted 
to excessive force, and that a supervisor instructed the use of excessive force, as required to state a 
claim for assault and battery, under Massachusetts law, against the officers. (South Bay House of 
Correction, Suffolk County, Massachusetts) 
 

U.S. Appeals Court 
   RELEASE 

McCauley v. City of Chicago, 671 F.3d 611(7th Cir. 2011). The administrator of a decedent's estate 
brought a state court action against the City of Chicago and several of its officials, and the Illinois 
Department of Corrections (IDOC) and its director, alleging an equal protection violation arising 
from a shooting incident. The action was removed to federal court. The district court dismissed the 
action for failure to state a claim. After the district court denied the administrator's request for leave 
to conduct limited discovery in the hope of finding a basis for a personal-capacity equal-protection 
claim against the IDOC director, the administrator appealed. The appeals court affirmed. The court 
found that the administrator failed to state a Monell claim against the City of Chicago for violation 
of the right to equal protection of the decedent, who was killed by her ex-boyfriend while he was in 
violation of parole. According to the court, the complaint contained only generalized legal 
allegations that the City failed to have specific policies in effect to protect victims of domestic 
violence from harm inflicted by those who violated parole or court orders of protection by 
committing acts of domestic violence. The court noted that the complaint did not contain factual 
allegations required to support plausibility of the claims, as the allegations were entirely consistent 
with lawful conduct, a lawful allocation of limited police resources. (Cook County, Illinois) 
 

U.S. District Court 
   MEDICAL CARE 
   WRONGFUL DEATH 

Newbrough v. Piedmont Regional Jail Authority, 822 F.Supp.2d 558 (E.D.Va. 2011). The 
administrator of an immigration detainee's estate brought an action against the federal government, a 
regional jail authority and various of its employees, and several agents of the United States 
Immigration and Customs Enforcement (ICE), alleging § 1983 claims in relation to medical 
treatment received by detainee while in jail, and a claim for wrongful death. The defendants moved 
to dismiss and the plaintiff moved for a stay. The court held that the stricter deliberate indifference 
standard, rather than the professional judgment standard, applied to the § 1983 denial–of–medical–
care claims brought by the administrator, where immigration detention was more similar to pretrial 
detention rather than the involuntary commitment of psychiatric patients, in that immigration 
detention served to secure the detainee's appearance at future proceedings and to protect the 
community, and pre–removal detention was generally limited in duration.  
     The court held that the allegations of the administrator were sufficient to allege that a prison 
nurse deliberately denied, delayed, or interfered with the detainee's medical care with knowledge of 
his serious condition, as required to state a § 1983 denial–of–medical–care claim under Fourteenth 
Amendment's Due Process Clause. The administrator alleged that the nurse visited the detainee 
while he was held in isolation in a medical segregation unit with an apparent inability to walk or 
stand, and yet withheld medication because the detainee was unwilling to stand up and walk to the 
door to receive that medication. The court noted that the nurse acknowledged that not giving the 
detainee his medication could cause severe problems.   
     The court found that the nurse did not deny, delay, or intentionally interfere with the immigration 
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detainee's medical treatment, where the nurse documented her observations regarding the detainee's 
acute back pain, sleeplessness, and unresponsiveness, and then related those observations to superior 
prison officials, including a prison doctor.  According to the court, allegations of the administrator 
were sufficient to allege that a prison doctor deliberately denied, delayed, or interfered with the 
detainee's medical care with knowledge of his serious condition, where the administrator alleged 
that the doctor received multiple reports from his subordinates regarding the detainee's back pain, 
his inability to stand, and elevated vital signs and yet failed to act or personally assess the detainee's 
condition, to provide more than perfunctory treatment, or to follow up on prescribed courses of 
treatment.  
     The court found that the administrator sufficiently alleged that the regional jail authority and its 
superintendent failed to adequately train jail staff, as required to state a § 1983 policy–or–custom 
claim in relation to the detainee's medical care under the Fourteenth Amendment's Due Process 
Clause. The administrator alleged that prison officers regularly refused to refer requests for medical 
attention unless a request was in writing, regardless of the urgency of a detainee's need, that prison 
staff either failed to recognize symptoms of grave illness or ignored them, and that, even in the face 
of the detainee's potentially fatal infection, staff provided no more than an over–the–counter pain 
reliever.  
     The court found that the administrator’s allegations were sufficient to allege that the jail's 
superintendent, even if newly hired, was aware of the shortcomings in his facility's medical care, as 
required to state a § 1983 supervisory liability claim, where the administrator alleged that numerous 
public investigations and media coverage reported the poor quality of the jail's health services and 
the superintendent failed to act to improve those services. (Piedmont Regional Jail Authority, 
Virginia, and U.S. Immigration and Customs Enforcement Agency) 
 

U.S. District Court 
   SEXUAL ASSAULT 

Pauls v. Green, 816 F.Supp.2d 961 (D.Idaho 2011). A female pretrial detainee brought an action 
against a county, county officials, and a jail guard, alleging that she was coerced into having 
inappropriate sexual contact with the guard. The defendants moved to dismiss and for summary 
judgment, and the plaintiff moved to compel discovery and for sanctions. The district court granted 
the motions, in part. The court held that the detainee was not required to file grievances after being 
transferred to a state prison before filing her § 1983 action, in order to satisfy the administrative 
exhaustion requirement under the Prison Litigation Reform Act (PLRA). The court noted that the 
county jail grievance procedures were not available to detainees after they transferred, and the 
county did not offer any assistance to the detainee after learning of the alleged assaults.  
     The court found that neither the county nor the county sheriff was deliberately indifferent in 
failing to train or supervise county jail guards to not sexually assault jail detainees, and thus, the 
female detainee could not demonstrate that the county or sheriff was liable under § 1983. According 
to the court, the guards did not need specific training to know that they should refrain from sexually 
assaulting detainees, and there was no showing that the general training program for guards was 
deficient or that there was a pattern of prior abuses at county jail. The court held that the summary 
judgment affidavit of the pretrial detainee's expert, containing the opinion that county officials 
exhibited deliberate indifference to the rights and safety of jail detainees in training or supervising 
jail staff, and that sexual improprieties on the part of staff were easily accomplished and rarely 
punished, was insufficient to avoid summary judgment, where the affidavit was conclusory, and 
without factual predicate.  
     The court found that the detainee was entitled to the sanction of an adverse jury instruction 
against the county for the destruction of recordings of interviews conducted by police during the 
investigation of the county jail guard's contact with the detainee. (Adams County Jail, Idaho) 
 

U.S. Appeals Court 
   PRISONER ON PRISONER 
      ASSAULT 

Shields v. Dart, 664 F.3d 178 (7th Cir. 2011). A pretrial detainee brought a pro se § 1983 action 
against prison officials who allegedly were deliberately indifferent in failing to protect him from an 
attack by other inmates at a county jail. The prison officials moved for summary judgment. The 
district court granted the motion and the detainee appealed. The appeals court affirmed. The court 
held that the officials were unaware of a substantial risk of serious injury to the pretrial detainee, and 
thus the officials were not deliberately indifferent in failing to protect the detainee from the attack. 
According to the court, a corrections officer on duty during the two inmates' attack did not act with 
deliberate indifference by failing to enter a day room where the attack was occurring. The officer 
verbally commanded the inmates to stop the attack. The officer was alone, intervened by promptly 
calling for back-up and monitoring the fight from a secure area until other officers arrived, and was 
not required to put herself in significant jeopardy by attempting to break up fight herself. (Cook 
County Jail, Illinois) 
 

U.S. District Court 
   WRONGFUL DEATH 
   MEDICAL CARE 

Shultz v. Allegheny County, 835 F.Supp.2d 14 (W.D.Pa. 2011). The administratrix of the estate of an 
inmate who died after developing bacterial pneumonia while pregnant brought a § 1983 action 
against a county, jail health services, and various officials and employees of county jail, alleging 
they ignored her serious medical problems. The county and official filed a motion to dismiss. The 
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district court denied the motion. The court held that allegations that the inmate had complained of 
symptoms involving her breathing and lungs to jail personnel but was told to “stick it out,” that she 
feared impending death and communicated that to officials and her mother, that her condition 
progressed to the point where she had difficulty breathing and had discharge from her lungs, that she 
was taken to the infirmary with additional symptoms including nausea and vomiting, which had 
been present for several days, that she was treated for influenza without taking cultures or other 
testing, that there was no outbreak of the flu within the jail, that her condition did not improve, that 
she continued to complain of difficulty breathing and lung discharge, that she was taken to a medical 
facility intensive care unit, and that tests were performed there but her condition had already 
progressed to the point where it was fatal were sufficient to plead deliberate indifference to her 
serious medical need. The court found that allegations that her condition could have been easily 
controlled and cured with testing were sufficient to plead a cost-cutting/saving custom or policy 
existed and was the moving force in the inmate's death, as required for the § 1983 action. (Allegheny 
Correctional Health Services Inc., Allegheny County Jail, Pennsylvania) 
 

U.S. Appeals Court 
   OFFICER ON PRISONER 
      ASSAULT 
   THREATS 

Tuckel v. Grover, 660 F.3d 1249 (10th Cir. 2011). A state prisoner filed a § 1983 lawsuit against two 
prison officials, alleging that he was beaten in retaliation for submitting a complaint through the 
prison grievance system. The district court granted summary judgment in favor of the defendants, 
and the prisoner appealed. The appeals court vacated and remanded. The appeals court held that 
intimidation or threats by prison officials could render an administrative remedy unavailable under 
the Prison Litigation Reform Act's (PLRA) exhaustion provision. (Arkansas Valley Correction 
Facility, Colorado) 
 

U.S. District Court 
   MEDICAL CARE 
   WRONGFUL DEATH 

Wereb v. Maui County, 830 F.Supp.2d 1026 (D.Hawai‘I 2011). The parents of a diabetic pretrial 
detainee who died in custody brought an action against a county and county police department 
employees, alleging under § 1983 that the defendants were deliberately indifferent to the detainee's 
medical needs, and asserting a claim for wrongful death under state law. The district granted 
summary judgment, in part, in favor of the defendants. The county moved for reconsideration. The 
district court granted the motion in part and denied in part. The court held that summary judgment 
was precluded by fact issues on the claim that the county failed to train jail employees to monitor 
detainees' serious medical needs. The court found that the county and its police department were not 
liable for their alleged failure to train employees on the risks and symptoms of alcohol withdrawal. 
According to the court, assuming that the detainee died from alcohol withdrawal, no other prisoner 
in the county jail had suffered injury from alcohol withdrawal for more than 17 years before the 
detainee's death, so that such a failure to train did not constitute deliberate indifference. (Lahaina, 
Maui, Police Station, Hawai’i) 
 

U.S. Appeals Court 
   SUICIDE 
   TRANSPORTATION 
   MEDICAL CARE 

Rosario v. Brawn, 670 F.3d 816 (7th Cir. 2012). The father of a detainee who committed suicide 
while in police custody brought a § 1983 action against police officers, alleging deliberate 
indifference to the detainee's risk of suicide in violation of the detainee's right to due process under 
Fourteenth Amendment. The district court granted summary judgment to the police officers, and the 
father appealed. The appeals court affirmed. The court held that the police officers did not 
intentionally disregard a substantial risk that the detainee would commit suicide, as required for 
liability on a due-process claim alleging deliberately indifferent treatment of the detainee. The 
detainee committed suicide while being transported to a mental health facility after exhibiting self-
destructive behavior. The officers failed to discover the detainee's razor blade, which he used to 
commit suicide. According to the court, their overall actions toward the detainee showed protection 
and compassion by searching the detainee, arranging for assessment of his mental condition, 
ensuring his comfort during transportation, and personally administering first aid despite his 
resistance. (Washington County Sheriff, Wisconsin) 
 

U.S. District Court 
   MEDICAL CARE 
   WRONGFUL DEATH 

Schwartz v. Lassen County ex rel. Lassen County Jail (Detention Facility), 838 F.Supp.2d 1045 
(E.D.Cal. 2012). The mother of a deceased pretrial detainee brought a § 1983 action on behalf of 
herself and as successor in interest against a county, sheriff, city, police department, and several 
officers, alleging violations of the Fourteenth Amendment. The defendants filed a motion to dismiss. 
The district court granted the motion in part and denied in part. The court held that allegations that: 
(1) the undersheriff knew the pretrial detainee from various encounters with the county, including 
his diverticulitis and congenital heart condition that required a restricted diet; (2) the undersheriff 
gave testimony to set bail for the detainee at $150,000 on a misdemeanor offense; (3) the detainee's 
doctor sent a letter explaining the detainee should be put on house arrest as opposed to detention 
because of his medical condition; (4) the detainee had to be admitted to a hospital for emergency 
surgery during a previous confinement; (5) the detainee's mother requested he be released for 
medical attention; (6) the detainee lost over 40 pounds during two weeks of detention; (7) the 
detainee requested to see a doctor but was told to “quit complaining;” and (8) the undersheriff 
personally knew the detainee was critically ill, were sufficient to plead that the undersheriff knew of 
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and failed to respond to the detainee's serious medical condition, as would be deliberate indifference 
required to state a § 1983 claim alleging violations of Fourteenth Amendment due process after the 
detainee died.  
     According to the court, allegations that the pretrial detainee's health was visibly deteriorating, 
that he had requested medical care on numerous occasions, and that the undersheriff knew of his 
health issues but failed to ensure that the prison provided him medical care, were sufficient to plead 
a causal connection between the undersheriff's conduct and denial of medical care for the detainee's 
serious medical need, as required to state a § 1983 supervisory liability claim against the 
undersheriff alleging violations of Fourteenth Amendment due process after the detainee died. The 
court also found that allegations were sufficient to plead that training was obviously deficient, as 
required to state a § 1983 claim for municipal liability against the city, alleging violations of the 
Fourteenth Amendment due process after the detainee died.  
     The court found that allegations that the undersheriff owed the pretrial detainee an affirmative 
duty to keep the jail and prisoners in it, and that he was answerable for their safekeeping, were 
sufficient to plead a duty, as required to state a claim of negligent infliction of emotional distress 
(NIED) under California law against the undersheriff after the detainee died. (Lassen County Adult 
Detention Facility, California) 
 

U.S. Appeals Court 
   PRISONER ON PRISONER 
      ASSAULT 
   SUPERVISION 

Smith v. Knox County Jail, 666 F.3d 1037 (7th Cir. 2012). A pretrial detainee brought a pro se action 
against a county jail under § 1983, alleging that jail officials violated the Eighth Amendment 
because they were deliberately indifferent to his serious medical needs after a fellow inmate attacked 
him. The district court dismissed the case and the detainee appealed. The appeals court vacated and 
remanded. The court held that the detainee stated a claim for deliberate indifference under the Due 
Process Clause of the Fourteenth Amendment with his allegations that while he was asleep in his 
cell a guard opened the door and allowed another inmate to attack him, that he requested medical 
attention after the attack but received none for five days, and that the guard knew of his “obvious 
blood,” dizziness, throwing up, blind spots, severe pain, and loss of eye color. (Knox County Jail, 
Illinois) 
 

 15. FACILITIES 
 

U.S. District Court 
   CROWDING 
   CELL SIZE 

Bailey v. Hughes, 815 F.Supp.2d 1246 (M.D.Ala. 2011). A state prisoner brought an action against a 
county sheriff's department, a sheriff, corrections officers, and others, alleging unconstitutional 
deprivations of his rights while in custody in a county jail. The defendants moved to dismiss and for 
an award of attorney fees. The district court granted the motions. The district court held that: (1) 
neither the Fourteenth Amendment nor the Fourth Amendment's excessive force prohibition applied 
to the sentenced offender; (2) the sheriff and supervisory officials were entitled to qualified 
immunity; (3) allegations did not state an Eighth Amendment claim based on jail overcrowding; (4) 
the officers' alleged conduct in tasering the prisoner did not violate the Eighth Amendment; (5) 
allegations did not state a § 1983 claim for an unconstitutional strip search; (6) placement of the 
prisoner alone in closet-sized cell for eight hours after the alleged incident did not amount to 
unconstitutional confinement; and (7) the officers' alleged conduct in searching the prisoner's cell 
did not amount to retaliation for prisoner's prior lawsuit. The court noted that the prisoner admitted 
that he repeatedly refused the officers' verbal commands and fled his cell, he was repeatedly warned 
that he would be shocked if he did not comply with the officers' commands, and he was shocked by 
a taser only once before he fled his cell and then two to three times after he did so. (Houston County 
Jail, Alabama) 
 

U.S. District Court 
   DOUBLE CELLING 
   CELL CAPACITY 
   CROWDING 

Bradley v. Mason, 833 F.Supp.2d 763 (N.D.Ohio 2011). State inmates filed a § 1983 action 
asserting multiple causes of action pertaining to their convictions and conditions of confinement. 
The district court dismissed the case, finding that class certification was not warranted, where the 
inmates made no attempt to define the class, many claims were specific to named plaintiffs, and the 
plaintiffs were proceeding pro se. The court found that overcrowded conditions at the county jail, 
which required two inmates to share a cell designed for one and required inmates to eat meals in 
their cells, did not amount to cruel and unusual punishment, in violation of the pretrial detainee's due 
process rights and an inmate's Eighth Amendment rights, absent a showing that conditions of 
confinement deprived them of the minimal civilized measure of life's necessities, or subjected them 
to a health risk. The inmates claimed that one inmate was required to sleep on a mattress on the floor 
cell, which allegedly adds clutter to the floor and increases the risk of injury. The inmates alleged 
that the jail has more inmates than the day rooms can accommodate at meal time, and inmates are 
therefore required to eat meals in their cells. (Cuyahoga County Jail, Ohio) 
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U.S. District Court 
   CELLS 
   MAINTENANCE 

Byron v. Dart, 825 F.Supp.2d 958 (N.D.Ill. 2011). A pretrial detainee who was stabbed in the head 
by an unknown inmate who opened the detainee's cell door from outside without a key brought a § 
1983 action against the county sheriff, jail administrators, and a corrections officer, alleging that the 
defendants failed to protect him in violation of the Fourteenth Amendment. The officials moved to 
dismiss for failure to state a claim. The district court denied the motion. The court held that the 
detainee's allegations in his complaint stated a “sufficiently serious injury” as required for a 
Fourteenth Amendment failure to protect claim against the prison administrators. The court also 
found that the detainee's allegations in his complaint were sufficient to state a “deliberate 
indifference” element of the detainee's Fourteenth Amendment failure to protect claim against 
prison administrators. The detainee alleged that the problem of malfunctioning cell doors was 
“pervasive,” “well-documented,” and “expressly noted by prison officials in the past,” that work 
orders to repair cell doors were never executed, and that he complained about his door, but it was 
never repaired. According to the court, the detainee became aware, from his own observations and in 
speaking with other detainees, that numerous cells were “in a state of disrepair and/or had 
malfunctioned,” and that specifically, the doors of the cells could be “popped” open by detainees 
from the outside without a key. (Cook County Jail, Illinois) 
 

 16. FALSE IMPRISONMENT/ARREST 
 

U.S. Appeals Court 
   FALSE IMPRISONMENT 

Brown v. Montoya, 662 F.3d 1152 (10th Cir. 2011). A probationer, who had been convicted of false 
imprisonment under New Mexico law, brought § 1983 claims against a probation officer and the 
New Mexico Secretary of Corrections, alleging that he was wrongly directed to register as a sex 
offender and was wrongly placed in a sex offender probation unit, in violation of his rights to 
substantive due process, procedural due process, and equal protection. The district court denied the 
defendants' motion to dismiss and the defendants appealed. The appeals court affirmed in part, 
reversed in part, and remanded. The court held that the complaint was insufficient to overcome the 
Secretary's qualified immunity defense, but the probation officer's alleged actions, if proven, denied 
the probationer of a liberty interest protected by the Due Process Clause. According to the court, the 
probation officer's alleged actions of placing the probationer in a sex offender probation unit and 
directing him to register as a sex offender, after the probationer had been convicted of false 
imprisonment under New Mexico law, if proven, denied the probationer of a liberty interest 
protected by the Due Process Clause. The court noted that false imprisonment was not a sex offense 
in New Mexico unless the victim was a minor. (New Mexico Department of Corrections) 
 

U.S. District Court 
   FALSE IMPRISONMENT 

Harbeck v. Smith, 814 F.Supp.2d 608 (E.D.Va. 2011). A former pretrial detainee brought a § 1983 
action against a public defender, clerk of court, and deputy clerk of court, alleging that she was 
unlawfully imprisoned for 87 days after criminal charges against her were dismissed, in violation of 
her rights under Fourth and Fourteenth Amendments, and false imprisonment under Virginia law. 
The defendants moved to dismiss for failure to state claim. The district court granted the motions in 
part and denied in part. The court held that the detainee failed to state § 1983 and false 
imprisonment claims against public defender and that the public defender was entitled to 
governmental immunity against a legal malpractice claim. The court found that the detainee's 
allegations were sufficient to state a § 1983 claim against the clerk and that the clerk was not entitled 
to quasi–judicial immunity against the § 1983 claim and was not entitled to sovereign immunity 
against the negligence claim. The court also found that the detainee alleged necessary conduct by the 
clerk and deputy clerk to state a claim for punitive damages. According to the court, the allegations 
that the clerk of court received at least two letters notifying her that the pretrial detainee should be 
released, and that she still failed to take action to effectuate that release after criminal charges 
against the detainee were dismissed, were sufficient to allege the clerk's personal involvement in the 
detainee's continued detention. The court noted that the clerk's alleged inaction in procuring the 
detainee's release after criminal charges were dismissed was not a choice within the clerk's 
discretion and was not taken pursuant to the state court's direction. The court also held that the clerk 
of court failed in her execution of a ministerial duty, precluding her entitlement to sovereign 
immunity against the pretrial detainee's negligence claim, where the clerk received orders for 
detainee to be released, which the clerk's office was then required to notify the jail of the detainee's 
change in status so as to effectuate her release. (Hampton Roads Regional Jail, and Circuit Court of 
the City of Hampton, Virginia) 
 

U.S. District Court 
   FALSE ARREST 
   PROBABLE CAUSE 

Morse v. Regents of University of California, Berkeley, 821 F.Supp.2d 1112 (N.D.Cal. 2011). A 
journalist arrested while covering a demonstration at a university sued the university's board of 
regents, its police department and various officers on the department, asserting § 1983 claims for 
violation of the First Amendment, the Fourth Amendment, and the Excessive Bail Clause of the 
Eighth Amendment, as well as a claim for violation of the Privacy Protection Act. The defendants 
filed a partial motion to dismiss. The district court granted the motion in part and denied in part. The 
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court held that the journalist stated a § 1983 claim for violation of the Excessive Bail Clause of the 
Eighth Amendment on  the theory that the defendants added unsupported charges for the sole 
purpose of increasing his bail. The court found that the theory was viable under the Excessive Bail 
Clause, despite the indirect means the defendants allegedly used to obtain the higher bail, and the 
intervening actions of the judicial officer who actually set bail.  
     The court found that the journalist stated a § 1983 claim against the police chief in his individual 
capacity where the journalist asserted that the chief failed to train or supervise those individuals who 
directly deprived the journalist of his constitutional rights and that, by his policy decisions, he set in 
motion the acts that deprived the journalist of his constitutional rights. The court held that the 
journalist’s claims that he was wrongfully arrested by university police and that his property was 
subject to searches and seizures without proper cause and without the proper warrants, stated a claim 
under the Privacy Protection Act (PPA) against the university police chief for failure to screen, train, 
and supervise. The court noted that the journalist's claim related specifically to the statutory 
provisions of the PPA, that he alleged sufficient facts to support his claim of a causal connection 
between the police chief's conduct and the statutory violation, and liability was not limited to those 
personally involved in the statutory violation. (University of California, Berkeley) 
 

U.S. District Court 
   MALICIOUS 
      PROSECUTION 

Tillman v. Burge, 813 F.Supp.2d 946 (N.D.Ill. 2011). A former prisoner, who served nearly 24 years 
in prison for rape and murder before his conviction was vacated and charges were dismissed, 
brought a § 1983 action against a city, county, police officers, police supervisors, and prosecutors, 
as well as a former mayor, alleging deprivation of a fair trial, wrongful conviction, a Monell claim, 
conspiracy under § 1985 and § 1986, and various state law claims. The defendants filed separate 
motions to dismiss. The district court granted the motions in part and denied in part. The court held 
that the former prisoner’s allegations that police officers engaged in suppressing, destroying, and 
preventing discovery of exculpatory evidence, including instruments of torture used to coerce the 
prisoner's confession, stated a § 1983 claim against the police officers for a Brady violation, despite 
the officers' contention that the prisoner was aware of everything that he claimed was withheld at the 
time of the trial. The court found that the former prisoner’s complaint, alleging that municipal 
officials acted in collusion with a former mayor and a state's attorney and high-ranking police 
officials to deflect public scrutiny of the actions of police officers that suppressed and prevented 
discovery of exculpatory evidence, which prolonged prisoner's incarceration, stated a § 1983 claim 
against municipal officials for deprivation of fair trial and wrongful conviction. 
     According to the court, a prosecutor was not entitled to absolute immunity from the § 1983 
complaint by the former prisoner, alleging that the prosecutor personally participated in the 
prisoner's interrogation and that of a codefendant, and then suppressed the truth concerning those 
events. The court found that the allegation put the prosecutor's conduct outside the scope of his 
prosecutorial function. The court held that the complaint by the former prisoner, alleging that the 
former prosecutor encouraged, condoned, and permitted the use of torture against the prisoner in 
order to secure a confession, stated a § 1983 claim against the prosecutor for coercive interrogation, 
in violation of the Fifth and Fourteenth Amendments. The court noted that the allegations supported 
the inference that the prosecutor participated in an investigatory rather than a prosecutorial role. 
According to the court, the “Plaintiff's 46–page complaint sets forth an account of the murder of 
Betty Howard and Plaintiff's arrest and prosecution for that murder, including the torture he alleges 
he endured at the hands of Area 2 police officers. The complaint also details the history of torture at 
Area 2 and the alleged involvement of the various Defendants in that torture and in subsequent 
efforts to cover it up.” (Cook County, Illinois) 
 

U.S. District Court 
   FALSE IMPRISONMENT 

Tookes v. U.S., 811 F.Supp.2d 322 (D.C.Cir. 2011). An arrestee brought an action under the Federal 
Tort Claims Act (FTCA) against the United States, alleging assault and battery, false imprisonment, 
and negligent training and supervision. The United States filed a motion for partial summary 
judgment. The district court granted the motion in part, and denied in part. The court held that the 
training and supervision of Deputy United States Marshals was a discretionary function, and 
therefore, the discretionary function exception to FTCA precluded subject matter jurisdiction of the 
arrestee's negligent training and supervision claims, following an alleged attack by marshals. The 
court noted that there were no statutes, regulations, or policies that specifically prescribed how to 
train or oversee marshals, and decisions involved social, economic, and political policy in that 
decisions had to balance budgetary constraints, public perception, economic conditions, individual 
backgrounds, office diversity, experience, public safety, and employee privacy rights, as well as 
other considerations. According to the court, there was no evidence that the arrestee should have 
known she could be diagnosed as suffering from post-traumatic stress disorder following an alleged 
false imprisonment by United States marshals, and therefore, the arrestee was not limited from 
seeking greater damages for her emotional injuries than the amount claimed in her administrative 
form, in her FTCA claim. The court found that summary judgment was precluded by a genuine issue 
of material fact as to whether the United States marshals falsely imprisoned the arrestee by bringing 
her back into a courthouse. (United States Marshals Services, District of Columbia) 

 
 

   - 61 - 

http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000546&DocName=42USCAS1983&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&FindType=Y&SerialNum=1963125353
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000546&DocName=42USCAS1983&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000546&DocName=42USCAS1983&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000546&DocName=42USCAS1983&FindType=L


Detention and Corrections Caselaw Quarterly             Issue Number 57                 1st Supplement for 23rd Edition 
  

U.S. Appeals Court 
   INVESTIGATIVE 
      DETENTION 
   PROBABLE CAUSE 
   FALSE ARREST 

Bernini v. City of St. Paul, 665 F.3d 997 (8th Cir. 2012). Thirty-two arrestees filed a § 1983 action 
against a city and police officers in their individual capacities for allegedly violating the First and 
Fourth Amendments by detentions and arrests, on the first day of the Republican National 
Convention. The charges were ultimately dismissed. The district court granted the city and the 
officers summary judgment and the arrestees appealed. The appeals court affirmed. The court held 
that police officers' brief detention of seven members of a group at a park during the Republican 
National Convention comported with Fourth Amendment reasonableness requirements for 
investigative detention, since the group members were detained only while the officers sought to 
determine which members were involved in a prior confrontation with officers at an intersection.  
     The court found that the officers had arguable probable cause for the mass arrest of 160 people in 
the park, based on an objectively reasonable mistaken belief that all 160 people were part of a unit 
of 100 protestors that officers had probable cause to believe had committed third-degree riot and 
unlawful assembly in violation of Minnesota law. According to the court, the officers' deployment 
of non-lethal munitions, as authorized by the lead sergeant commanding mobile field force 
operations during the confrontation with a crowd at the Republican National Convention, was not 
excessive force, under the Fourth Amendment, since officers reasonably believed that the 
noncompliant crowd intended to penetrate a police line blocking access to the downtown. (City of 
St. Paul, Minnesota) 
 

U.S. District Court 
   ARREST AND 
DETENTION 
   PROBABLE CAUSE 

Gooding v. Ketcher, 838 F.Supp.2d 1231(N.D.Okla. 2012). A musician brought an action against a 
marshal of the Cherokee Nation and a deputy county sheriff, sheriff, casino employees, county 
police officer, jail employees, and a nurse, alleging false imprisonment, assault and battery, and 
violation of his First, Fourth, and Fourteenth Amendment rights, and seeking declaratory judgment 
that Oklahoma law governing flag burning and desecration was unconstitutional. The musician had 
been arrested and detained at a local county jail. The defendants moved to dismiss. The district court 
granted the motion in part and denied in part. The court held that the musician's allegations that his 
use of an American flag during his performance at a casino was a constitutionally protected activity, 
that the county sheriff failed to train his deputies as to the constitutional nature of the activity, and 
that the sheriff adopted an unconstitutional policy and/or custom which led to the musician's arrest 
and imprisonment, stated a § 1983 claim against the sheriff in his individual capacity as a supervisor 
for violations of the musician's First, Fourth, and Fourteenth Amendment rights.  
     The court found that the musician's allegations that the county sheriff was, at all times relevant to 
the musician's claims related to his arrest and imprisonment, a commissioned law enforcement 
officer and the duly-elected sheriff and chief policy maker for county sheriff's office, that the deputy 
sheriff was a commissioned law enforcement officer acting as a marshal for Cherokee Nation and a 
deputy sheriff for the county's sheriff's office, and that the deputy sheriff was acting as the sheriff's 
employee during events giving rise to the musician's claims, were sufficient to demonstrate that the 
sheriff was responsible for the deputy's training and supervision, as required for the musician's § 
1983 inadequate training claim against county sheriff in his official capacity. According to the court, 
the musician's allegations that the county had policy or custom that was the moving force behind the 
alleged violation of the musician's First, Fourth, and Fourteenth Amendment rights, and that the 
policy/custom encouraged the confinement of the musician in response to his use of an American 
flag during a concert for allegedly expressive purposes, stated a § 1983 claim against the county 
sheriff in his official capacity. The court held that the musician's allegations that the seizure and 
search of his person were unconstitutional because the underlying conduct for which he was seized 
was legal and did not provide lawful grounds upon which to base his arrest and the subsequent 
searches of his person, stated a § 1983 claim against the county sheriff in his official capacity.  
(Cherokee Casino, Rogers County Jail, Oklahoma) 
 

 17. FEMALE PRISONERS 
 

U.S. District Court 
   FAILURE TO PROTECT 
   SEXUAL ASSAULT 

Pauls v. Green, 816 F.Supp.2d 961 (D.Idaho 2011). A female pretrial detainee brought an action 
against a county, county officials, and a jail guard, alleging that she was coerced into having 
inappropriate sexual contact with the guard. The defendants moved to dismiss and for summary 
judgment, and the plaintiff moved to compel discovery and for sanctions. The district court granted 
the motions, in part. The court held that the detainee was not required to file grievances after being 
transferred to a state prison before filing her § 1983 action, in order to satisfy the administrative 
exhaustion requirement under the Prison Litigation Reform Act (PLRA). The court noted that the 
county jail grievance procedures were not available to detainees after they transferred, and the 
county did not offer any assistance to the detainee after learning of the alleged assaults.  
     The court found that neither the county nor the county sheriff was deliberately indifferent in 
failing to train or supervise county jail guards to not sexually assault jail detainees, and thus, the 
female detainee could not demonstrate that the county or sheriff was liable under § 1983. According 
to the court, the guards did not need specific training to know that they should refrain from sexually 
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assaulting detainees, and there was no showing that the general training program for guards was 
deficient or that there was a pattern of prior abuses at county jail. The court held that the summary 
judgment affidavit of the pretrial detainee's expert, containing the opinion that county officials 
exhibited deliberate indifference to the rights and safety of jail detainees in training or supervising 
jail staff, and that sexual improprieties on the part of staff were easily accomplished and rarely 
punished, was insufficient to avoid summary judgment, where the affidavit was conclusory, and 
without factual predicate. The court found that the detainee was entitled to the sanction of an 
adverse jury instruction against the county for the destruction of recordings of interviews conducted 
by police during the investigation of the county jail guard's contact with the detainee. (Adams 
County Jail, Idaho) 
 

U.S. District Court 
   MEDICAL CARE 
   PREGNANCY 

Shultz v. Allegheny County, 835 F.Supp.2d 14 (W.D.Pa. 2011). The administratrix of the estate of an 
inmate who died after developing bacterial pneumonia while pregnant brought a § 1983 action 
against a county, jail health services, and various officials and employees of county jail, alleging 
they ignored her serious medical problems. The county and official filed a motion to dismiss. The 
district court denied the motion. The court held that allegations that the inmate had complained of 
symptoms involving her breathing and lungs to jail personnel but was told to “stick it out,” that she 
feared impending death and communicated that to officials and her mother, that her condition 
progressed to the point where she had difficulty breathing and had discharge from her lungs, that she 
was taken to the infirmary with additional symptoms including nausea and vomiting, which had 
been present for several days, that she was treated for influenza without taking cultures or other 
testing, that there was no outbreak of the flu within the jail, that her condition did not improve, that 
she continued to complain of difficulty breathing and lung discharge, that she was taken to a medical 
facility intensive care unit, and that tests were performed there but her condition had already 
progressed to the point where it was fatal were sufficient to plead deliberate indifference to her 
serious medical need. The court found that allegations that her condition could have been easily 
controlled and cured with testing were sufficient to plead a cost-cutting/saving custom or policy 
existed and was the moving force in the inmate's death, as required for the § 1983 action. (Allegheny 
Correctional Health Services Inc., Allegheny County Jail, Pennsylvania) 
 

U.S. District Court 
   SEARCHES 
   MEDICAL CARE 
 

Choquette v. City of New York, 839 F.Supp.2d 692 (S.D.N.Y. 2012). Female detainees filed § 1983 
actions against a city and city officials alleging that the policy, practice, and custom of the city 
department of correction (DOC) of subjecting female detainees to a forced gynecological 
examination upon admission to DOC custody violated their constitutional rights. The detainees 
alleged that they were not informed of what the exam entailed and were subjected to, or threatened 
with, punishment if they questioned or refused the exam. The defendants moved to dismiss. The 
district court denied the motion. The court held that the statute of limitations for the detainees' 
claims was tolled until the gynecological exam class claims were dismissed from the class action 
challenging the DOC's alleged practice of conducting strip searches, where the potential 
gynecological exam class was pleaded in both the original complaint and the first amended 
intervenor complaint, and the settlement agreement did not provide unequivocal notice that the 
gynecological exam class claims were not being pursued. (New York City Department of 
Correction, Rose M. Singer Center, Rikers Island) 
 

U.S. Appeals Court 
   SEARCHES 

Kendrick v. Pope, 671 F.3d 686 (8th Cir. 2012). A female state inmate brought a civil rights action 
against a corrections officer who allegedly confiscated religious items during a cell shakedown. The 
district court dismissed the inmate's claims and she appealed. The appeals court reversed and 
remanded, finding that genuine issues of material fact precluded summary judgment. According to 
the court, summary judgment was precluded by a genuine issue of material fact as to whether the 
corrections officer confiscated the inmate's Catholic Bible, rosary beads, and other religious 
materials during a cell shakedown, and subsequently failed to return those items. (McPherson Unit, 
Arkansas Department of Corrections) 
 

 18. FOOD 
 

U.S. District Court 
   MEDICAL DIET 

Schwartz v. Lassen County ex rel. Lassen County Jail (Detention Facility), 838 F.Supp.2d 1045 
(E.D.Cal. 2012). The mother of a deceased pretrial detainee brought a § 1983 action on behalf of 
herself and as successor in interest against a county, sheriff, city, police department, and several 
officers, alleging violations of the Fourteenth Amendment. The defendants filed a motion to dismiss. 
The district court granted the motion in part and denied in part. The court held that allegations that: 
(1) the undersheriff knew the pretrial detainee from various encounters with the county, including 
his diverticulitis and congenital heart condition that required a restricted diet; (2) the undersheriff 
gave testimony to set bail for the detainee at $150,000 on a misdemeanor offense; (3) the detainee's 
doctor sent a letter explaining the detainee should be put on house arrest as opposed to detention 
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because of his medical condition; (4) the detainee had to be admitted to a hospital for emergency 
surgery during a previous confinement; (5) the detainee's mother requested he be released for 
medical attention; (6) the detainee lost over 40 pounds during two weeks of detention; (7) the 
detainee requested to see a doctor but was told to “quit complaining;” and (8) the undersheriff 
personally knew the detainee was critically ill, were sufficient to plead that the undersheriff knew of 
and failed to respond to the detainee's serious medical condition, as would be deliberate indifference 
required to state a § 1983 claim alleging violations of Fourteenth Amendment due process after the 
detainee died.  The court found that allegations that the undersheriff owed the pretrial detainee an 
affirmative duty to keep the jail and prisoners in it, and that he was answerable for their safekeeping, 
were sufficient to plead a duty, as required to state a claim of negligent infliction of emotional 
distress (NIED) under California law against the undersheriff after the detainee died. (Lassen 
County Adult Detention Facility, California) 
 

U.S. Appeals Court 
   RELIGIOUS DIET 

Sisney v. Reisch, 674 F.3d 839 (8th Cir. 2012). A state prisoner brought a civil rights action against 
prison officials, alleging that the officials violated his First Amendment free exercise rights when 
they denied his requests to erect, and eat his meals in, a temporary structure during a Jewish festival. 
The district court entered judgment in favor of the officials, and the inmate appealed. The appeals 
court affirmed. The appeals court held that prison officials did not violate the prisoner's clearly 
established First Amendment free exercise rights when they denied his requests to erect and eat his 
meals in a temporary structure or “succah” during a Jewish festival, entitling them to qualified 
immunity. According to the court, it was not apparent that the contours of a prisoner's right to 
reasonable dietary and meal accommodations extended to the use of a succah. (South Dakota State 
Penitentiary) 
 

 19. FREE SPEECH, EXPRESSION, ASSOC. 
 

U.S. District Court 
   MEDIA ACCESS 
   VISITING 

Battle v. A & E Television Networks, LLC, 837 F.Supp.2d 767 (M.D.Tenn. 2011). A wife who had 
unwittingly been filmed by a television crew at a maximum security prison while visiting her 
husband who was an inmate there filed suit against a television producer and a television network 
alleging defamation/false light and intentional infliction of emotional distress (IIED) when the 
program was aired on the national television network. The defendants moved to dismiss. The district 
court granted the motion in part and denied in part. The court held that, under Tennessee law, the 
television program which aired on a national network depicting the wife visiting her inmate husband 
in a maximum security prison, and which contained a voice-over explaining how drugs and 
contraband were passed to prisoners from outsiders, was capable of a defamatory meaning, and thus 
the wife stated a claim for defamation/false light against the television producer and the network. 
According to the court, the stream of audio and visual components interacting with each other 
suggested that the wife was a drug smuggler, and even though the program indicated that a search of 
the wife revealed no drugs, the overall impression was that the wife just happened not to get caught 
on that particular day. But the court found that the actions of television producer and network were 
not so outrageous as to be beyond all bounds of decency or utterly intolerable in a civilized 
community, as required to support claim for intentional infliction of emotional distress, since the 
program could also be understood to suggest that the plaintiff had not brought drugs into the facility. 
The program, “The Squad: Prison Police,” was aired by A & E Television Networks, LLC. 
(Riverbend Maximum Security Institution, Nashville, Tennessee) 
 

U.S. District Court 
   CRITICISM 
   PUBLICATIONS 
   RETALIATION 

Murphy v. Lockhart, 826 F.Supp.2d 1016 (E.D.Mich.2011). An inmate at a maximum correctional 
facility in Michigan brought a § 1983 action against various Michigan Department of Corrections 
(MDOC) employees alleging that his placement in long-term and/or indefinite segregation was 
unconstitutional, that he was prohibited from communicating with his friends and family, and that 
his ability to practice his Christian religion was being hampered in violation of his First Amendment 
rights. The inmate also alleged that the MDOC's mail policy was unconstitutional. The defendants 
moved for summary judgment and for a protective order. The court held that the prisoner's 
statements in a published magazine article discussing an escape attempt were protected speech, and 
that a fact issue precluded summary judgment on the retaliation claims against the other facility's 
warden, resident unit manager, and assistant resident unit supervisor stemming from the prisoner's 
participation in that article. The Esquire Magazine article discussed security flaws at the correctional 
facility, detailing the prisoners' escape plan and revealing which prison staff he manipulated and 
how he obtained and built necessary tools to dig a tunnel. The court noted that the prisoner's 
statements were not directed to fellow inmates, and rather he spoke on issues relating to prison 
security and was critical of the conduct of Michigan Department of Corrections personnel, which 
resulted in his near-successful prison break.  
     The court found that summary judgment was precluded by a genuine issue of material fact, as to 
whether the defendants' proffered legitimate grounds for removing the prisoner from his coveted 
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administrative segregation work assignment as a porter/painter/laundry worker--discovery that he 
possessed contraband--were a pretext to retaliate for his protected speech in the published magazine 
article.  
     The court found that the alleged violation of the prisoner's right to free exercise of his religion 
from the rejection of a claimed religious publication, Codex Magica, was justified by the prison's 
legitimate penological interest in limiting prisoners' access to books that included instructions on 
how to write in code. According to the court, because the prison had a valid penological interest in 
restricting access to the publication, which contained instructions on how to write in code, the 
prisoner mail regulation used to censor that book could not be unconstitutional as applied on the 
ground that it prevented the prisoner's access to that publication. (Ionia Maximum Correctional 
Facility, Kinross Correctional Facility, Standish Correctional Facility, Michigan) 
 

U.S. Appeals Court 
   CORRESPONDENCE 
   MAIL 
   FREE SPEECH 

Perry v. Secretary, Florida Dept. of Corrections, 664 F.3d 1359 (11th Cir. 2011). An individual who 
operated two pen pal services that solicited pen pals for prisoners, as well as another pen pal service, 
brought a civil rights action challenging the constitutionality of a Florida Department of Corrections 
(FDOC) rule prohibiting inmates from soliciting pen pals. The district court granted the FDOC's 
motion for summary judgment and the plaintiffs appealed. The appeals court affirmed. The appeals 
court held that the plaintiffs, whose interests as publishers in accessing prisoners had been harmed, 
had standing to bring their claims, but that the FDOC rule at issue was rationally related to a 
legitimate penological interest. The court found that the plaintiffs had a liberty interest in accessing 
inmates and they were afforded constitutionally required due process. The court noted that the U.S. 
Supreme Court's decision in Procunier v. Martinez set forth a three-part test to decide whether there 
are proper procedural safeguards for inmate correspondence of a personal nature: (1) the inmate 
must receive notice of the rejection of a letter written by or addressed to him, (2) the author of the 
letter must be given reasonable opportunity to protest that decision, and (3) complaints must be 
referred to a prison official other than the person who originally disapproved the correspondence. 
(Florida Department of Corrections) 
 

U.S. District Court 
   FREE SPEECH 

Gooding v. Ketcher, 838 F.Supp.2d 1231(N.D.Okla. 2012). A musician brought an action against a 
marshal of the Cherokee Nation and a deputy county sheriff, sheriff, casino employees, county 
police officer, jail employees, and a nurse, alleging false imprisonment, assault and battery, and 
violation of his First, Fourth, and Fourteenth Amendment rights, and seeking declaratory judgment 
that Oklahoma law governing flag burning and desecration was unconstitutional. The musician had 
been arrested and detained at a local county jail. The defendants moved to dismiss. The district court 
granted the motion in part and denied in part. The court held that the musician's allegations that his 
use of an American flag during his performance at a casino was a constitutionally protected activity, 
that the county sheriff failed to train his deputies as to the constitutional nature of the activity, and 
that the sheriff adopted an unconstitutional policy and/or custom which led to the musician's arrest 
and imprisonment, stated a § 1983 claim against the sheriff in his individual capacity as a supervisor 
for violations of the musician's First, Fourth, and Fourteenth Amendment rights.  
     The court found that the musician's allegations that the county sheriff was, at all times relevant to 
the musician's claims related to his arrest and imprisonment, a commissioned law enforcement 
officer and the duly-elected sheriff and chief policy maker for county sheriff's office, that the deputy 
sheriff was a commissioned law enforcement officer acting as a marshal for Cherokee Nation and a 
deputy sheriff for the county's sheriff's office, and that the deputy sheriff was acting as the sheriff's 
employee during events giving rise to the musician's claims, were sufficient to demonstrate that the 
sheriff was responsible for the deputy's training and supervision, as required for the musician's § 
1983 inadequate training claim against county sheriff in his official capacity.  
     According to the court, the musician's allegations that the county had policy or custom that was 
the moving force behind the alleged violation of the musician's First, Fourth, and Fourteenth 
Amendment rights, and that the policy/custom encouraged the confinement of the musician in 
response to his use of an American flag during a concert for allegedly expressive purposes, stated a 
§ 1983 claim against the county sheriff in his official capacity. The court held that the musician's 
allegations that the seizure and search of his person were unconstitutional because the underlying 
conduct for which he was seized was legal and did not provide lawful grounds upon which to base 
his arrest and the subsequent searches of his person, stated a § 1983 claim against the county sheriff 
in his official capacity.  (Cherokee Casino, Rogers County Jail, Oklahoma) 
 

U.S. Appeals Court 
   BOOKS 

Munson v. Gaetz, 673 F.3d 630 (7th Cir. 2012). A state inmate filed a § 1983 action alleging that 
prison officials violated his constitutional rights by barring him from personally possessing books he 
had shipped to a prison. The district court dismissed the complaint, and the inmate appealed. The 
appeals court affirmed. The court held that the decision to prohibit the inmate from personally 
possessing books containing drug-related information did not violate the First Amendment, the 
Eighth Amendment or due process. According to the court, the state prison officials had a legitimate 
and neutral governmental objective of restricting prisoner access to drug-related information, despite 
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the inmate's contention that he wanted the books to educate himself about his prescribed 
medications, where the prison officials made an individualized determination, and the books were 
available in prison library. (Illinois Department of Corrections) 
 

U.S. Appeals Court 
   MAIL 
   VOTING 

Swann v. Secretary, Georgia, 668 F.3d 1285 (11th Cir. 2012). A former inmate at a county jail 
brought a civil rights action against a state and county officials, alleging that the officials failed to 
mail him a presidential absentee ballot at the jail. The district court granted summary judgment in 
favor of the defendants. The former inmate appealed. The appeals court vacated and remanded with 
instructions. The appeals court held that the former inmate lacked standing to bring an action against 
county officials for their failure to mail him an absentee ballot for the presidential election at the 
county jail, where the inmate's non-receipt of a ballot was not fairly traceable to any action of the 
officials, but only to inmate's own conduct, since the inmate failed to provide the address of the jail 
on his absentee ballot application. (DeKalb County Jail, Georgia) 
 

 20. GOOD TIME 
 

 NO CASES. 
 

 21. GRIEVANCE PROCEDURES, PRISONER 
 

U.S. District Court 
   EXHAUSTION 
   PLRA- Prison Litigation 
      Reform Act 

Annoreno v. Sheriff of Kankakee County, 823 F.Supp.2d 860 (C.D.Ill. 2011). A federal pretrial 
detainee brought a § 1983 action against a county sheriff, correctional officers, and others, alleging 
that the officers assaulted him while in their custody. The defendants moved for summary judgment 
and the district court granted the motion. The court held that the detainee failed to exhaust 
administrative remedies under the Prison Litigation Reform Act (PLRA) prior to filing suit. 
According to the court, the detainee's submission of a “sick call slip,” rather than an  “inmate 
grievance form,” regarding an alleged assault committed upon him by corrections officers, was 
inadequate to exhaust administrative remedies under PLRA, and thus the district court lacked 
jurisdiction over the detainee's § 1983 action. The court noted that sick call slips were submitted 
directly to medical department and not forwarded to administrative staff who received inmate 
grievance forms, the inmate handbook required that complaints be submitted in writing on an inmate 
grievance form, and the detainee knew that grievance forms were used in the facility and had filed 
multiple grievance forms prior to the incident in question. (Jerome Combs Detention Center, 
Kankakee County, Illinois) 
 

U.S. District Court 
   EXHAUSTION 
   PLRA- Prison Litigation 
      Reform Act 
   PROCEDURES 

Johnson v. Florida Dept. of Corrections, 826 F.Supp.2d 1319 (N.D.Fla.2011). A hard-of-hearing 
inmate at a state prison, who had allegedly been denied the benefit of television and radio services 
provided to other inmates, filed suit against the state department of corrections seeking 
accommodation in the form of volume-boosting listening devices, and alleging violations of the 
Americans with Disabilities Act (ADA), the Rehabilitation Act, and the Equal Protection Clause of 
the Fourteenth Amendment. The defendant moved to dismiss. The district court denied the motion. 
The court held that even though the inmate was transferred to a different prison after filing 
grievances and prior to filing suit, he sufficiently exhausted his administrative remedies under 
PLRA, since officials had been alerted to his problem and had the opportunity to resolve it before 
being sued. The court noted that even though the prison to which the inmate had been transferred 
would require him to have different adaptive technology than the type which he had originally 
sought, his claim arose from the same continuing failure of the prison to provide him with access to 
television and radio audio. (Polk Correctional Institution, Florida) 
 

U.S. Appeals Court 
   RETALIATION 

Milligan v. Archuleta, 659 F.3d 1294 (10th Cir. 2011). A state inmate filed a § 1983 action alleging 
that prison officials took away his prison employment in retaliation for his grievance regarding his 
designation as a potential escape risk, and in violation of his equal protection rights. The district 
court dismissed the complaint on its own motion and the inmate appealed. The appeals court 
reversed and remanded. The appeals court held that the district court erred in dismissing the equal 
protection claim, even though the complaint was deficient because it did not plead facts sufficient to 
show that the inmate's classification as an escape risk lacked a rational basis or a reasonable relation 
to a legitimate penological interest. According to the court, amendment of the complaint would not 
necessarily be futile, and the claim was not based on an indisputably meritless legal theory. The 
court noted that the fact that the state inmate did not have a constitutional right to employment did 
not foreclose his retaliation claim against the prison official arising from loss of his prison job after 
he filed a grievance. (Colorado Territorial Correctional Facility) 
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U.S. District Court 
   EXHAUSTION 
   PLRA- Prison Litigation 
      Reform Act 
   PROCEDURES 

Pauls v. Green, 816 F.Supp.2d 961 (D.Idaho 2011). A female pretrial detainee brought an action 
against a county, county officials, and a jail guard, alleging that she was coerced into having 
inappropriate sexual contact with the guard. The defendants moved to dismiss and for summary 
judgment, and the plaintiff moved to compel discovery and for sanctions. The district court granted 
the motions, in part. The court held that the detainee was not required to file grievances after being 
transferred to a state prison before filing her § 1983 action, in order to satisfy the administrative 
exhaustion requirement under the Prison Litigation Reform Act (PLRA). The court noted that the 
county jail grievance procedures were not available to detainees after they transferred, and the 
county did not offer any assistance to the detainee after learning of the alleged assaults.     The court 
found that the detainee was entitled to the sanction of an adverse jury instruction against the county 
for the destruction of recordings of interviews conducted by police during the investigation of the 
county jail guard's contact with the detainee. (Adams County Jail, Idaho) 
 

U.S. Appeals Court 
   EXHAUSTION 
   PLRA- Prison Litigation 
      Reform Act 
   RETALIATION 

Tuckel v. Grover, 660 F.3d 1249 (10th Cir. 2011). A state prisoner filed a § 1983 lawsuit against two 
prison officials, alleging that he was beaten in retaliation for submitting a complaint through the 
prison grievance system. The district court granted summary judgment in favor of the defendants, 
and the prisoner appealed. The appeals court vacated and remanded. The appeals court held that 
intimidation or threats by prison officials could render an administrative remedy unavailable under 
the Prison Litigation Reform Act's (PLRA) exhaustion provision. (Arkansas Valley Correction 
Facility, Colorado) 
 

U.S. Appeals Court 
   RETALIATION 

Watison v. Carter, 668 F.3d 1108 (9th Cir. 2012). A state inmate brought a pro se § 1983 action 
against prison officials, alleging violations of his federal constitutional rights and Nevada laws. The 
district court dismissed the complaint with prejudice pursuant to the in forma pauperis (IFP) statute, 
and the inmate appealed. The appeals court affirmed in part, reversed in part, and remanded with 
instructions. The court held that the humiliation that the state inmate suffered during an alleged 
incident did not rise to the level of severe psychological pain as required to state an Eighth 
Amendment claim. The inmate alleged that a correctional officer entered the inmate's cell while the 
inmate was on the toilet and, while the inmate was still on the toilet, rubbed his thigh against 
inmate's thigh and smiled in sexual manner, then left the cell laughing, The court found that the 
inmate sufficiently alleged a First Amendment retaliation claim against a correctional officer and an 
associate warden by alleging that he engaged in protected conduct by filing grievances against the 
officer and alleging: (1) that the officer and the associate warden took adverse actions against him, 
including filing of a false disciplinary charge against him, placing him in administrative segregation, 
and telling lies that resulted in denial of his parole, and (2) that such adverse actions were taken 
shortly after, and in retaliation for, the filing of grievances, and that the adverse actions, which 
involved more than minimal harms, had no legitimate penological reason.  
     The court held that the inmate sufficiently alleged a First Amendment retaliation claim against a 
correctional officer by asserting that he had filed grievances against the officer, who allegedly 
refused to give him his breakfast, that the officer mentioned grievances during same interaction in 
which the officer refused to give the inmate his breakfast, that the officer's conduct was retaliatory, 
and that the inmate also asked during the same interaction to file an additional grievance about the 
denial of breakfast. (Nevada State Prison) 
 

 22. HABEAS CORPUS 
 

U.S. District Court 
   DISCIPLINE 

Cobbs v. Superintendent, 821 F.Supp.2d 1071 (N.D.Ind. 2011). After he was found guilty in a 
prison disciplinary hearing of possessing an unauthorized electronic device, a prisoner petitioned for 
federal habeas relief. The district court granted the petition. The court held that the prison 
disciplinary hearing body's (DHB) failure to review a potentially exculpatory segment of videotape 
evidence to determine if other inmates planted the cell phone, warranted the grant of a petition for 
federal habeas relief. (New Castle Correctional Facility, Indiana) 
 

U.S. District Court 
   ALIEN 
   CIVIL COMMITMENT 
   INTERROGATION 
   SEGREGATION 

Al-Zahrani v. Rodriguez, 669 F.3d 315 (D.C.Cir. 2012). Survivors of detainees who died at the 
Guantanamo Bay Naval Base sued the United States and a host of government officials under the 
Alien Tort Claims Act (ATCA), the Federal Tort Claims Act (FTCA), and the Fifth and Eighth 
Amendments. The survivors asserted that the detainees had been subjected to physical and 
psychological torture and abuse, inadequate medical treatment and withholding of necessary 
medication, and religious abuse. The district court granted the government's motion to be substituted 
as the defendant on the ATCA claims and its motion to dismiss both the ATCA and the FTCA 
claims. The appeals court later denied the survivors' motion for reconsideration. The survivors 
appealed. The appeals court affirmed on other grounds. The appeals court held that habeas corpus 
statute amendments barred federal court jurisdiction over the action. (Guantanamo Bay Naval Base, 
Cuba) 
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 23. HYGIENE-PRISONER PERSONAL 
 

 NO CASES. 
 

 24. IMMUNITY 
 

U.S. District Court 
   FTCA- Federal Tort Claims 
      Act 
   SOVEREIGN IMMUNITY 
    
 

Chess v. U.S., 836 F.Supp.2d 742 (N.D.Ill. 2011). An inmate who suffered personal injuries in an 
assault by a fellow inmate brought an action against the federal government under the Federal Tort 
Claims Act (FTCA), alleging it failed to properly screen the fellow inmate upon intake and also 
failed to monitor him. The inmate had suffered second-degree burns when the other inmate threw a 
cup of scalding water onto his face and then physically assaulted him by hitting him with the cup 
and punching him. The parties cross-moved for summary judgment. The district court denied the 
plaintiff's motion, and granted the defendants’ motion in part and denied in part. The court held that 
the government failed to comply with certain directives aimed at monitoring federal prisoners 
suffering from mental illness, for the purposes of its attempt to avoid liability to the federal inmate 
who suffered personal injuries in an assault by a fellow inmate under the discretionary function 
exception to the Federal Tort Claims Act (FTCA) waiver of sovereign immunity. The court found 
that the inmate’s claims relating to a corrections officer's alleged failure to monitor inmates during 
lockup were not barred by the Federal Tort Claims Act (FTCA) discretionary function exception. 
     According to the court, while there was a genuine issue of material fact as to whether Bureau of 
Prisons (BOP) officials complied with requirements to review the inmate's central file upon intake 
and to review the assaulting inmate's mental health on a monthly basis, the assaulted inmate failed to 
raise the issue for trial as to whether the Bureau’s failure to review the assailing inmate's central file 
proximately caused his injury.  
     The court found that summary judgment was precluded by a genuine issue of material fact, as to 
whether, after his second placement, BOP officials knew or reasonably should have known that the 
inmate should have been segregated from the administrative population. The court also found 
genuine issues of material fact as to whether a correctional officer's alleged failure to monitor the 
unit at the time of the attack constituted negligence and proximately caused the attacked inmate's 
injuries. (Federal Bureau of Prisons, Metropolitan Correctional Center Chicago, Illinois)  
 

U.S. District Court 
   GOVERNMENTAL 
      IMMUNITY 
   QUASI-JUDICIAL 
      IMMUNITY 
   SOVEREIGN IMMUNITY 

Harbeck v. Smith, 814 F.Supp.2d 608 (E.D.Va. 2011). A former pretrial detainee brought a § 1983 
action against a public defender, clerk of court, and deputy clerk of court, alleging that she was 
unlawfully imprisoned for 87 days after criminal charges against her were dismissed, in violation of 
her rights under Fourth and Fourteenth Amendments, and false imprisonment under Virginia law. 
The defendants moved to dismiss for failure to state claim. The district court granted the motions in 
part and denied in part. The court held that the detainee failed to state § 1983 and false 
imprisonment claims against public defender and that the public defender was entitled to 
governmental immunity against a legal malpractice claim. The court found that the detainee's 
allegations were sufficient to state a § 1983 claim against the clerk and that the clerk was not entitled 
to quasi–judicial immunity against the § 1983 claim and was not entitled to sovereign immunity 
against the negligence claim. The court also found that the detainee alleged necessary conduct by the 
clerk and deputy clerk to state a claim for punitive damages. According to the court, the allegations 
that the clerk of court received at least two letters notifying her that the pretrial detainee should be 
released, and that she still failed to take action to effectuate that release after criminal charges 
against the detainee were dismissed, were sufficient to allege the clerk's personal involvement in the 
detainee's continued detention. The court noted that the clerk's alleged inaction in procuring the 
detainee's release after criminal charges were dismissed was not a choice within the clerk's 
discretion and was not taken pursuant to the state court's direction. The court also held that the clerk 
of court failed in her execution of a ministerial duty, precluding her entitlement to sovereign 
immunity against the pretrial detainee's negligence claim, where the clerk received orders for 
detainee to be released, which the clerk's office was then required to notify the jail of the detainee's 
change in status so as to effectuate her release. (Hampton Roads Regional Jail, and Circuit Court of 
the City of Hampton, Virginia) 
 

U.S. District Court 
   ABSOLUTE IMMUNITY 
   BIVENS CLAIMS 

Hill v. Donoghue, 815 F.Supp.2d 583 (E.D.N.Y. 2011). An inmate, proceeding pro se, brought an 
action against an Assistant United States Attorneys (AUSA) and the United States, asserting various 
claims under Bivens and the Wiretap Act in relation to his jailhouse phone calls. The defendants 
filed a motion for judgment on the pleadings, which the district court granted. The court held that 
the AUSAs were entitled to absolute immunity from claims relating to their use of the tapes. The but 
court found that an AUSA was not entitled to absolute immunity for ordering the recordings, where 
the alleged order to make warrantless recordings of the inmate's jailhouse phone calls was 
investigative, rather than prosecutorial, and therefore, the AUSA was not entitled to absolute 
immunity from the inmate's Wiretap Act or Bivens Fourth Amendment claims. The court found that 
the inmate did not have a reasonable expectation of privacy in his jailhouse phone calls, and 
therefore, the warrantless recording of his calls did not violate his Fourth Amendment rights. The 
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court noted that the jail telephones played a recorded warning that calls might be recorded and 
monitored, and the inmate's use of a jailhouse phone after hearing the warning constituted implied 
consent to the recording of his calls. (Eastern District of New York, Nassau County Correctional 
Center, New York) 
 

U.S. District Court 
   SOVEREIGN IMMUNITY 

Maraj v. Massachusetts, 836 F.Supp.2d 17 (D.Mass. 2011). The mother of a deceased inmate 
brought an action, as administratrix of the inmate's estate, against the Commonwealth of 
Massachusetts, a county sheriff's department, a county sheriff, and corrections officers, alleging that 
the defendants violated the inmate's Fourth and Fourteenth Amendment rights. She also brought 
common law claims of wrongful death, negligence, and assault and battery. The defendants moved 
to dismiss for failure to state claim. The district court granted the motion in part and denied in part. 
The court held that the Commonwealth, in enacting legislation effectuating the assumption of 
county sheriff's department by the Commonwealth, did not waive sovereign immunity as to § 1983 
claims filed against the Commonwealth, the department, and corrections officers in their official 
capacities after the transfer took effect. The court found that the correction officers who were no 
longer participating in the transfer of the inmate at the time inmate first resisted and the officers who 
took the first responsive measure by “double locking” the inmate's handcuffs were not subject to 
liability in their individual capacities as to the § 1983 substantive due process claim brought by 
inmate's mother arising from the inmate's death following the transfer.  
     According to the court, corrections officers who applied physical force to the resisting inmate 
during the transfer of the inmate, or were present when the inmate was unresponsive and requiring 
medical attention, were subject to liability, in their individual capacities, as to the § 1983 substantive 
due process claim brought by the inmate's mother. The court held that the county sheriff and 
corrections officers who participated in the transfer of the inmate, who died following the transfer, 
were immune from negligence and wrongful death claims brought by the inmate's mother under the 
Massachusetts Tort Claims Act (MTCA) provision which categorically protected public employees 
acting within the scope of their employment from liability for “personal injury or death” caused by 
their individual negligence. But the court found that the mother properly alleged that county 
corrections officers' contact with the inmate amounted to excessive force, and that a supervisor 
instructed the use of excessive force, as required to state a claim for assault and battery, under 
Massachusetts law, against the officers. (South Bay House of Correction, Suffolk County, 
Massachusetts) 
 

U.S. District Court 
   ELEVENTH 
      AMENDMENT 
   QUALIFIED IMMUNITY 
   QUASI-JUDICIAL 
      IMMUNITY 

McBride v. Cahoone, 820 F.Supp.2d 623 (E.D.Pa. 2011). A state prisoner filed § 1983 action 
against his probation officer, and others, alleging violation of his constitutional rights after he was 
sent to prison for 83 days without a hearing for violation of his electronic monitoring program. The 
defendants moved to dismiss. The district court granted the motion in part and denied in part. The 
court held that: (1) the state prisoner had a due process liberty interest in serving his sentence in 
home confinement; (2) his claim was not barred by Heck v. Humphrey; (3) the prisoner had standing 
to seek injunctive and declaratory relief; (4) the claim against the director of the state probation and 
parole department was not barred by the Eleventh Amendment; (5) the probation officer was not 
entitled to qualified immunity; (6) the probation officer was not entitled to quasi-judicial immunity; 
and (7) the director of the state probation and parole department was not entitled to quasi-judicial 
immunity. The court noted that the prisoner pled guilty after a judge advised him repeatedly that if 
he accepted the government's plea offer, he would not serve any time in prison, but would carry out 
his sentence in electronically-monitored home confinement. (Delaware County Office of Adult 
Probation and Parole Services, Pennsylvania) 
 

U.S. Appeals Court 
   QUALIFIED IMMUNITY 

Porter v. Epps, 659 F.3d 440 (5th Cir. 2011). A prisoner who was detained for 15 months beyond his 
release date as the result of a mistake by employees of the Mississippi Department of Corrections 
(MDOC) brought suit under § 1983 to recover for alleged violation of his due process rights. The 
district court denied a motion for judgment as a matter of law filed by the Commissioner of the 
MDOC on a qualified immunity theory, and the Commissioner appealed. The appeals court 
reversed, finding that the prisoner did not satisfy the burden of showing that failure on the part of the 
Commissioner of the MDOC to promulgate a policy to prevent such mistakes by his subordinates 
was objectively unreasonable in light of clearly established law. The court found that the prisoner 
failed to satisfy burden of showing that failure on the part of the Commissioner of the MDOC to 
train employees to prevent such mistakes was objectively unreasonable in light of clearly established 
law, and the Commissioner was qualifiedly immune from liability under § 1983 on a failure-to-train 
theory, given evidence that the employees of the MDOC's records department had all attended 
training sessions with a lawyer to ensure that they better understood court orders. According to the 
court, the fact that an employee erred in one instance did not show that the Commissioner's alleged 
actions in failing to train were objectively unreasonable. (Mississippi Department of Corrections, 
Intensive Supervision Program) 
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U.S. District Court 
   ABSOLUTE IMMUNITY 
   PROSECUTORIAL 
      IMMUNITY 

Tillman v. Burge, 813 F.Supp.2d 946 (N.D.Ill. 2011). A former prisoner, who served nearly 24 years 
in prison for rape and murder before his conviction was vacated and charges were dismissed, 
brought a § 1983 action against a city, county, police officers, police supervisors, and prosecutors, 
as well as a former mayor, alleging deprivation of a fair trial, wrongful conviction, a Monell claim, 
conspiracy under § 1985 and § 1986, and various state law claims. The defendants filed separate 
motions to dismiss. The district court granted the motions in part and denied in part. The court held 
that the former prisoner’s allegations that police officers engaged in suppressing, destroying, and 
preventing discovery of exculpatory evidence, including instruments of torture used to coerce the 
prisoner's confession, stated a § 1983 claim against the police officers for a Brady violation, despite 
the officers' contention that the prisoner was aware of everything that he claimed was withheld at the 
time of the trial. The court found that the former prisoner’s complaint, alleging that municipal 
officials acted in collusion with a former mayor and a state's attorney and high-ranking police 
officials to deflect public scrutiny of the actions of police officers that suppressed and prevented 
discovery of exculpatory evidence, which prolonged prisoner's incarceration, stated a § 1983 claim 
against municipal officials for deprivation of fair trial and wrongful conviction. 
     According to the court, a prosecutor was not entitled to absolute immunity from the § 1983 
complaint by the former prisoner, alleging that the prosecutor personally participated in the 
prisoner's interrogation and that of a codefendant, and then suppressed the truth concerning those 
events. The court found that the allegation put the prosecutor's conduct outside the scope of his 
prosecutorial function. 
     The court held that the complaint by the former prisoner, alleging that the former prosecutor 
encouraged, condoned, and permitted the use of torture against the prisoner in order to secure a 
confession, stated a § 1983 claim against the prosecutor for coercive interrogation, in violation of 
the Fifth and Fourteenth Amendments. The court noted that the allegations supported the inference 
that the prosecutor participated in an investigatory rather than a prosecutorial role.  According to the 
court, the “Plaintiff's 46–page complaint sets forth an account of the murder of Betty Howard and 
Plaintiff's arrest and prosecution for that murder, including the torture he alleges he endured at the 
hands of Area 2 police officers. The complaint also details the history of torture at Area 2 and the 
alleged involvement of the various Defendants in that torture and in subsequent efforts to cover it 
up.” (Cook County, Illinois) 
 

U.S. Appeals Court 
   SOVEREIGN IMMUNITY 
   RLUIPA- Religious Land 
      Use and Institutionalized 
      Persons Act 

Grayson v. Schuler, 666 F.3d 450 (7th Cir. 2012). A former state prisoner brought a § 1983 action 
against a correctional officer, alleging the forcible shearing of his dreadlocks violated the free 
exercise clause of the First Amendment. The defendant moved for summary judgment. The district 
court granted the motion. The former prisoner appealed. The appeals court reversed and remanded. 
The appeals court held that while the prisoner's Religious Land Use and Institutionalized Persons 
Act (RLUIPA) claim against the correctional officer in his official capacity was barred by the state's 
sovereign immunity, the officer was not entitled to qualified immunity. The court noted that the Act 
does not create a cause of action against state employees in their personal capacity. The court held 
that the taking of a Nazirite vow, which barred the cutting of hair, by the state prisoner who was a 
member of the orthodox African Hebrew Israelites of Jerusalem was religiously motivated, for 
purposes of the prisoner's claim that prison officials failed to accommodate his religious beliefs and 
thus violated the free exercise clause of the First Amendment. The court found that the officer was 
not entitled to quality immunity because there was no suggestion that the officer who ordered 
shearing of prisoner's dreadlocks due to a reasonable belief that the prisoner was insincere in his 
religious beliefs, or was a security threat. (Big Muddy Correctional Center, Illinois) 
 

U.S. Appeals Court 
   ELEVENTH 
      AMENDMENT 

Hilton v. Wright, 673 F.3d 120 (2nd Cir. 2012). A state prison inmate infected with the Hepatitis C 
virus brought a class action against the New York State Department of Correctional Services and the 
Department's Chief Medical Officer, alleging deliberate indifference to his serious medical needs in 
violation of the Eighth Amendment, as well as violations of the Americans with Disabilities Act 
(ADA) and the Rehabilitation Act. Following class certification, the parties entered into a settlement 
agreement resolving the injunctive and equitable claims. Defendants moved for summary judgment 
on the remaining damages claims. The inmate's attorneys moved for attorney's fees and out-of-
pocket expenses incurred monitoring the settlement agreement. The district court granted the 
defendants' motion for summary judgment, awarded fees to the inmate's attorneys, but denied 
expenses. The inmate appealed. The appeals court vacated and remanded. The appeals court vacated 
the district court's decision granting summary judgment to the Chief Medical Officer on the Eighth 
Amendment claim, due to the extreme brevity of the district court's opinion. The appeals court also 
vacated the district court's decision granting summary judgment on the ADA claim on the ground 
that the Eleventh Amendment precluded damages. (New York Department of Correctional Services) 
 

U.S. Appeals Court 
   QUALIFIED IMMUNITY 

Hydrick v. Hunter, 669 F.3d 937 (9th Cir. 2012). Sexual offenders who were civilly confined in a 
state psychiatric hospital under California's Sexually Violent Predators Act (SVP) filed a class 
action against various state officials under § 1983, challenging conditions of their confinement. The 
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district court denied the defendants' motion to dismiss, and the defendants filed an interlocutory 
appeal. The appeals court affirmed in part and reversed in part. Certiorari was granted. The United 
States Supreme Court vacated and remanded. On remand, the appeals court held that the defendants 
were entitled to qualified immunity. According to the court, the civilly committed persons failed to 
plead plausible claims against the state hospital's administrators and supervisory officials in their 
individual capacities, and thus the administrators and officials were entitled to qualified immunity 
from liability for money damages under § 1983, where there was no allegation of a specific policy or 
custom that caused constitutional deprivations, and no specific allegations regarding each 
defendant's purported knowledge of deprivations. (Atascadero State Hospital, California) 
 

U.S. Appeals Court 
   QUALIFIED IMMUNITY 

Sharp v. Johnson, 669 F.3d 144 (3rd Cir. 2012). An inmate, who was a Sunni Muslim of the Habashi 
sect, brought an action against officials at two prisons, alleging violations of the First and Fourteenth 
Amendments and the Religious Land Use and Institutionalized Persons Act (RLUIPA). The district 
court entered judgment in favor of the defendants after a bench trial. The inmate appealed. The 
appeals court affirmed. The appeals court held that: (1) RLUIPA did not permit the inmate's action 
against prison officials; (2) the error in placing the burden upon the inmate was not harmful; (3) it 
was not an abuse of discretion to permit prison officials to raise a qualified immunity defense at 
trial; and (4) the officials were entitled to qualified immunity. (Pennsylvania Department of 
Corrections, SCI–Pittsburgh and SCI–Greene)  
 

 25. INTAKE AND ADMISSIONS 
 

U.S. District Court 
   SEARCHES 

Augustin v. Jablonsky, 819 F.Supp.2d 153 (E.D.N.Y. 2011). Arrestees brought a class action against 
a county challenging the county correctional center's blanket strip search policy for newly admitted, 
misdemeanor detainees. After the county admitted liability, the plaintiffs' class action involving 
more than 17,000 members was certified for the issue of general damages and the district court 
awarded general damages of $500 per strip search. The county moved to decertify the class for 
purposes of determining the issue of arrestees' special damages. The district court granted the 
motion. The court held that the resolution of special damages could not proceed on a class-wide 
basis, since questions of law or fact common to the class no longer predominated over questions 
affecting individuals. (Nassau County Correctional Center, New York) 
 

U.S. District Court 
   SCREENING 
   PSYCHOLOGICAL 
      SCREENING 

Chess v. U.S., 836 F.Supp.2d 742 (N.D.Ill. 2011). An inmate who suffered personal injuries in an 
assault by a fellow inmate brought an action against the federal government under the Federal Tort 
Claims Act (FTCA), alleging it failed to properly screen the fellow inmate upon intake and also 
failed to monitor him. The inmate had suffered second-degree burns when the other inmate threw a 
cup of scalding water onto his face and then physically assaulted him by hitting him with the cup 
and punching him. The parties cross-moved for summary judgment. The district court denied the 
plaintiff's motion, and granted the defendants’ motion in part and denied in part. The court held that 
the government failed to comply with certain directives aimed at monitoring federal prisoners 
suffering from mental illness, for the purposes of its attempt to avoid liability to the federal inmate 
who suffered personal injuries in an assault by a fellow inmate under the discretionary function 
exception to the Federal Tort Claims Act (FTCA) waiver of sovereign immunity. The court found 
that the inmate’s claims relating to a corrections officer's alleged failure to monitor inmates during 
lockup were not barred by the Federal Tort Claims Act (FTCA) discretionary function exception. 
     According to the court, while there was a genuine issue of material fact as to whether Bureau of 
Prisons (BOP) officials complied with requirements to review the inmate's central file upon intake 
and to review the assaulting inmate's mental health on a monthly basis, the assaulted inmate failed to 
raise the issue for trial as to whether the Bureau’s failure to review the assailing inmate's central file 
proximately caused his injury.  
     The court found that summary judgment was precluded by a genuine issue of material fact, as to 
whether, after his second placement, BOP officials knew or reasonably should have known that the 
inmate should have been segregated from the administrative population. The court also found 
genuine issues of material fact as to whether a correctional officer's alleged failure to monitor the 
unit at the time of the attack constituted negligence and proximately caused the attacked inmate's 
injuries. (Federal Bureau of Prisons, Metropolitan Correctional Center Chicago, Illinois)  
 

U.S. Appeals Court 
   MEDICAL SCREENING 
   SUICIDE 
   RESTRAINTS 

Coscia v. Town of Pembroke, Mass., 659 F.3d 37 (1st Cir. 2011). The estate of a detainee who 
committed suicide after being released from custody brought a § 1983 action against police officers, 
their supervisors, and a town, alleging that the officers and supervisors were deliberately indifferent 
to the arrestee's medical needs and that the town failed to train the officers to prevent detainee 
suicides. The district court denied the individual defendants' motion for judgment on the pleadings 
and they appealed. The appeals court reversed. The appeals court held that the estate failed to state a 
claim for deliberate indifference to a substantial risk of serious harm to health under the Fourteenth 
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Amendment. According to the court, the estate failed to allege facts sufficient to demonstrate a 
causal relationship between the police officers' failure to furnish medical care to the detainee during 
a seven-hour period of custody and the detainee's act of committing suicide by walking in front of a 
train 14 hours after his release from custody. The court noted that the detainee had been thinking 
about suicide at the time he was arrested, the detainee was thinking about suicide at the time he was 
released from custody, and when the police released the detainee from custody they placed him in 
no worse position than that in which he would have been had they not acted at all. The court found 
that in the absence of a risk of harm created or intensified by a state action, there is no due process 
liability for harm suffered by a prior detainee after release from custody in circumstances that do not 
effectively extend any state impediment to exercising self-help or to receiving whatever aid by 
others may normally be available. The twenty-one-year-old detainee had been involved in a one-car 
accident, he was arrested about eleven o'clock in the morning and brought to the police station. On 
the way there he said he intended to throw himself in front of a train, and he continued to utter 
suicide threats at the station house accompanied by self-destructive behavior, to the point of licking 
an electrical outlet. As a consequence, the police did not lock him in a cell, but placed him in leg 
restraints and followed an evaluation protocol that showed a high suicide risk. He was not examined 
by a doctor, but was released on his own recognizance about six o'clock that evening. (Town of 
Pembroke, Massachusetts) 
 

U.S. District Court 
   PROCEDURES 
   SEARCH- PROPERTY 

Morse v. Regents of University of California, Berkeley, 821 F.Supp.2d 1112 (N.D.Cal. 2011). A 
journalist arrested while covering a demonstration at a university sued the university's board of 
regents, its police department and various officers on the department, asserting § 1983 claims for 
violation of the First Amendment, the Fourth Amendment, and the Excessive Bail Clause of the 
Eighth Amendment, as well as a claim for violation of the Privacy Protection Act. The defendants 
filed a partial motion to dismiss. The district court granted the motion in part and denied in part. The 
court held that the journalist stated a § 1983 claim for violation of the Excessive Bail Clause of the 
Eighth Amendment on  the theory that the defendants added unsupported charges for the sole 
purpose of increasing his bail. The court found that the theory was viable under the Excessive Bail 
Clause, despite the indirect means the defendants allegedly used to obtain the higher bail, and the 
intervening actions of the judicial officer who actually set bail.  
     The court found that the journalist stated a § 1983 claim against the police chief in his individual 
capacity where the journalist asserted that the chief failed to train or supervise those individuals who 
directly deprived the journalist of his constitutional rights and that, by his policy decisions, he set in 
motion the acts that deprived the journalist of his constitutional rights. The court held that the 
journalist’s claims that he was wrongfully arrested by university police and that his property was 
subject to searches and seizures without proper cause and without the proper warrants, stated a claim 
under the Privacy Protection Act (PPA) against the university police chief for failure to screen, train, 
and supervise. The court noted that the journalist's claim related specifically to the statutory 
provisions of the PPA, that he alleged sufficient facts to support his claim of a causal connection 
between the police chief's conduct and the statutory violation, and liability was not limited to those 
personally involved in the statutory violation. (University of California, Berkeley) 
 

U.S. District Court 
   SEARCHES 

Choquette v. City of New York, 839 F.Supp.2d 692 (S.D.N.Y. 2012). Female detainees filed § 1983 
actions against a city and city officials alleging that the policy, practice, and custom of the city 
department of correction (DOC) of subjecting female detainees to a forced gynecological 
examination upon admission to DOC custody violated their constitutional rights. The detainees 
alleged that they were not informed of what the exam entailed and were subjected to, or threatened 
with, punishment if they questioned or refused the exam. The defendants moved to dismiss. The 
district court denied the motion. The court held that the statute of limitations for the detainees' 
claims was tolled until the gynecological exam class claims were dismissed from the class action 
challenging the DOC's alleged practice of conducting strip searches, where the potential 
gynecological exam class was pleaded in both the original complaint and the first amended 
intervenor complaint, and the settlement agreement did not provide unequivocal notice that the 
gynecological exam class claims were not being pursued. (New York City Dept. of Correction, Rose 
M. Singer Center, Rikers Island) 
 

 26. JUVENILES 
 

U.S. Appeals Court 
   CONDITIONS 
   SENTENCE 

U.S. v. Juvenile Male, 670 F.3d 999 (9th Cir. 2012). Three juvenile defendants, each of whom was a 
member of an Indian tribe and who pleaded true to a charge of aggravated sexual abuse with 
children in the district court, appealed their conditions of probation or supervision requiring 
registration under the Sex Offender Registration and Notification Act (SORNA). The appeals court 
affirmed. The court held that the SORNA registration requirement as applied to certain juvenile 
delinquents in cases of aggravated sexual abuse superseded the conflicting confidentiality provisions 
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of the Federal Juvenile Delinquency Act (FJDA), and that the SORNA registration requirement did 
not violate the juveniles' constitutional rights. (Fort Peck Tribes, Montana) 
 

 27. LIABILITY 
 

U.S. District Court 
   CLASS ACTION 
   DAMAGES 

Augustin v. Jablonsky, 819 F.Supp.2d 153 (E.D.N.Y. 2011). Arrestees brought a class action against 
a county challenging the county correctional center's blanket strip search policy for newly admitted, 
misdemeanor detainees. After the county admitted liability, the plaintiffs' class action involving 
more than 17,000 members was certified for the issue of general damages and the district court 
awarded general damages of $500 per strip search. The county moved to decertify the class for 
purposes of determining the issue of arrestees' special damages. The district court granted the 
motion. The court held that the resolution of special damages could not proceed on a class-wide 
basis, since questions of law or fact common to the class no longer predominated over questions 
affecting individuals. (Nassau County Correctional Center, New York) 
 

U.S. District Court 
   FTCA- Federal Tort Claims 
      Act 
   NEGLIGENT 
      SUPERVISION 
   SOVEREIGN IMMUNITY 

Chess v. U.S., 836 F.Supp.2d 742 (N.D.Ill. 2011). An inmate who suffered personal injuries in an 
assault by a fellow inmate brought an action against the federal government under the Federal Tort 
Claims Act (FTCA), alleging it failed to properly screen the fellow inmate upon intake and also 
failed to monitor him. The inmate had suffered second-degree burns when the other inmate threw a 
cup of scalding water onto his face and then physically assaulted him by hitting him with the cup 
and punching him. The parties cross-moved for summary judgment. The district court denied the 
plaintiff's motion, and granted the defendants’ motion in part and denied in part. The court held that 
the government failed to comply with certain directives aimed at monitoring federal prisoners 
suffering from mental illness, for the purposes of its attempt to avoid liability to the federal inmate 
who suffered personal injuries in an assault by a fellow inmate under the discretionary function 
exception to the Federal Tort Claims Act (FTCA) waiver of sovereign immunity. The court found 
that the inmate’s claims relating to a corrections officer's alleged failure to monitor inmates during 
lockup were not barred by the Federal Tort Claims Act (FTCA) discretionary function exception. 
     According to the court, while there was a genuine issue of material fact as to whether Bureau of 
Prisons (BOP) officials complied with requirements to review the inmate's central file upon intake 
and to review the assaulting inmate's mental health on a monthly basis, the assaulted inmate failed to 
raise the issue for trial as to whether the Bureau’s failure to review the assailing inmate's central file 
proximately caused his injury.  The court found that summary judgment was precluded by a genuine 
issue of material fact, as to whether, after his second placement, BOP officials knew or reasonably 
should have known that the inmate should have been segregated from the administrative population. 
The court also found genuine issues of material fact as to whether a correctional officer's alleged 
failure to monitor the unit at the time of the attack constituted negligence and proximately caused 
the attacked inmate's injuries. (Federal Bureau of Prisons, Metropolitan Correctional Center 
Chicago, Illinois)  
 

U.S. Appeals Court 
   FAILURE TO TRAIN 
   DELIBERATE 
      INDIFFERENCE 

Coscia v. Town of Pembroke, Mass., 659 F.3d 37 (1st Cir. 2011). The estate of a detainee who 
committed suicide after being released from custody brought a § 1983 action against police officers, 
their supervisors, and a town, alleging that the officers and supervisors were deliberately indifferent 
to the arrestee's medical needs and that the town failed to train the officers to prevent detainee 
suicides. The district court denied the individual defendants' motion for judgment on the pleadings 
and they appealed. The appeals court reversed. The appeals court held that the estate failed to state a 
claim for deliberate indifference to a substantial risk of serious harm to health under the Fourteenth 
Amendment. According to the court, the estate failed to allege facts sufficient to demonstrate a 
causal relationship between the police officers' failure to furnish medical care to the detainee during 
a seven-hour period of custody and the detainee's act of committing suicide by walking in front of a 
train 14 hours after his release from custody. The court noted that the detainee had been thinking 
about suicide at the time he was arrested, the detainee was thinking about suicide at the time he was 
released from custody, and when the police released the detainee from custody they placed him in 
no worse position than that in which he would have been had they not acted at all. The court found 
that in the absence of a risk of harm created or intensified by a state action, there is no due process 
liability for harm suffered by a prior detainee after release from custody in circumstances that do not 
effectively extend any state impediment to exercising self-help or to receiving whatever aid by 
others may normally be available. The twenty-one-year-old detainee had been involved in a one-car 
accident, he was arrested about eleven o'clock in the morning and brought to the police station. On 
the way there he said he intended to throw himself in front of a train, and he continued to utter 
suicide threats at the station house accompanied by self-destructive behavior, to the point of licking 
an electrical outlet. As a consequence, the police did not lock him in a cell, but placed him in leg 
restraints and followed an evaluation protocol that showed a high suicide risk. He was not examined 
by a doctor, but was released on his own recognizance about six o'clock that evening. (Town of 
Pembroke, Massachusetts) 
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U.S. District Court 
   ALIEN 
   CLASS ACTION 
   INJUNCTIVE RELIEF 

Franco-Gonzales v. Holder, 828 F.Supp.2d 1133 (C.D.Cal. 2011). Immigrant detainees brought a 
putative class action on behalf of mentally disabled detainees being held in custody without counsel 
during removal proceedings, asserting claims under the Immigration and Nationality Act (INA), 
Rehabilitation Act, and Due Process Clause. A detainee who was a native and citizen of Belarus, 
and who had been deemed mentally incompetent to represent himself in removal proceedings, 
moved for a preliminary injunction. The district court granted the motion in part. The court held 
that: (1) the detainee was entitled to a custody hearing at which the government had to justify his 
continued detention on the basis that he was a flight risk or would be a danger to the community; (2) 
a qualified representative for a mentally incompetent immigrant detainee may be an attorney, law 
student or law graduate directly supervised by a retained attorney, or an accredited representative; 
(3) the detainee’s father could not serve as a qualified representative for detainee at a custody 
hearing; (4) appointment of a qualified representative to represent the detainee at a custody hearing 
was a reasonable accommodation under the Rehabilitation Act; (5) the likelihood of irreparable 
harm and the balance of hardships favored the detainee; and (6) a mandatory injunction was 
warranted. (Sacramento County Jail, California) 
 

U.S. District Court 
   GOVERNMENTAL 
      IMMUNITY 
   NEGLIGENCE 
   PUNITIVE DAMAGES 
   QUASI-JUDICIAL 
      IMMUNITY 
   SOVEREIGN IMMUNITY 

Harbeck v. Smith, 814 F.Supp.2d 608 (E.D.Va. 2011). A former pretrial detainee brought a § 1983 
action against a public defender, clerk of court, and deputy clerk of court, alleging that she was 
unlawfully imprisoned for 87 days after criminal charges against her were dismissed, in violation of 
her rights under Fourth and Fourteenth Amendments, and false imprisonment under Virginia law. 
The defendants moved to dismiss for failure to state claim. The district court granted the motions in 
part and denied in part. The court held that the detainee failed to state § 1983 and false 
imprisonment claims against public defender and that the public defender was entitled to 
governmental immunity against a legal malpractice claim. The court found that the detainee's 
allegations were sufficient to state a § 1983 claim against the clerk and that the clerk was not entitled 
to quasi–judicial immunity against the § 1983 claim and was not entitled to sovereign immunity 
against the negligence claim. The court also found that the detainee alleged necessary conduct by the 
clerk and deputy clerk to state a claim for punitive damages. According to the court, the allegations 
that the clerk of court received at least two letters notifying her that the pretrial detainee should be 
released, and that she still failed to take action to effectuate that release after criminal charges 
against the detainee were dismissed, were sufficient to allege the clerk's personal involvement in the 
detainee's continued detention. The court noted that the clerk's alleged inaction in procuring the 
detainee's release after criminal charges were dismissed was not a choice within the clerk's 
discretion and was not taken pursuant to the state court's direction. The court also held that the clerk 
of court failed in her execution of a ministerial duty, precluding her entitlement to sovereign 
immunity against the pretrial detainee's negligence claim, where the clerk received orders for 
detainee to be released, which the clerk's office was then required to notify the jail of the detainee's 
change in status so as to effectuate her release. (Hampton Roads Regional Jail, Virginia, and Circuit 
Court of the City of Hampton, Virginia) 
 

U.S. District Court 
   INJUNCTIVE RELIEF 

Link v. Luebbers, 830 F.Supp.2d 729 (E.D.Mo. 2011). After federal habeas proceedings were 
terminated, federally-appointed counsel filed vouchers seeking payment under the Criminal Justice 
Act (CJA), for work performed on a prisoner's executive clemency proceedings and civil cases 
challenging Missouri's execution protocol. The district court held that counsel were entitled to 
compensation for pursuing the prisoner's § 1983 action for declaratory and injunctive relief alleging 
denial of due process in his clemency proceedings, but that counsel were not entitled to 
compensation for work performed in the § 1983 action challenging Missouri's execution protocol. 
The court noted that the prisoner's § 1983 action challenging Missouri's execution protocol was not 
integral to the prisoner's executive clemency proceedings. (Missouri) 
 

U.S. District Court 
   FAILURE TO PROTECT 
   NEGLIGENCE 
   SOVEREIGN IMMUNITY 

Maraj v. Massachusetts, 836 F.Supp.2d 17 (D.Mass. 2011). The mother of a deceased inmate 
brought an action, as administratrix of the inmate's estate, against the Commonwealth of 
Massachusetts, a county sheriff's department, a county sheriff, and corrections officers, alleging that 
the defendants violated the inmate's Fourth and Fourteenth Amendment rights. She also brought 
common law claims of wrongful death, negligence, and assault and battery. The defendants moved 
to dismiss for failure to state claim. The district court granted the motion in part and denied in part. 
The court held that the Commonwealth, in enacting legislation effectuating the assumption of 
county sheriff's department by the Commonwealth, did not waive sovereign immunity as to § 1983 
claims filed against the Commonwealth, the department, and corrections officers in their official 
capacities after the transfer took effect.  
     The court found that the correction officers who were no longer participating in the transfer of 
the inmate at the time inmate first resisted and the officers who took the first responsive measure by 
“double locking” the inmate's handcuffs were not subject to liability in their individual capacities as 
to the § 1983 substantive due process claim brought by inmate's mother arising from the inmate's 
death following the transfer.  
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     According to the court, corrections officers who applied physical force to the resisting inmate 
during the transfer of the inmate, or were present when the inmate was unresponsive and requiring 
medical attention, were subject to liability, in their individual capacities, as to the § 1983 substantive 
due process claim brought by the inmate's mother. 
     The court held that the county sheriff and corrections officers who participated in the transfer of 
the inmate, who died following the transfer, were immune from negligence and wrongful death 
claims brought by the inmate's mother under the Massachusetts Tort Claims Act (MTCA) provision 
which categorically protected public employees acting within the scope of their employment from 
liability for “personal injury or death” caused by their individual negligence. But the court found 
that the mother properly alleged that county corrections officers' contact with the inmate amounted 
to excessive force, and that a supervisor instructed the use of excessive force, as required to state a 
claim for assault and battery, under Massachusetts law, against the officers. (South Bay House of 
Correction, Suffolk County, Massachusetts) 
 

U.S. District Court 
   HECK RULE 
   INJUNCTIVE RELIEF 
   QUASI-JUDICIAL 
      IMMUNITY 

McBride v. Cahoone, 820 F.Supp.2d 623 (E.D.Pa. 2011). A state prisoner filed § 1983 action 
against his probation officer, and others, alleging violation of his constitutional rights after he was 
sent to prison for 83 days without a hearing for violation of his electronic monitoring program. The 
defendants moved to dismiss. The district court granted the motion in part and denied in part. The 
court held that: (1) the state prisoner had a due process liberty interest in serving his sentence in 
home confinement; (2) his claim was not barred by Heck v. Humphrey; (3) the prisoner had standing 
to seek injunctive and declaratory relief; (4) the claim against the director of the state probation and 
parole department was not barred by the Eleventh Amendment; (5) the probation officer was not 
entitled to qualified immunity; (6) the probation officer was not entitled to quasi-judicial immunity; 
and (7) the director of the state probation and parole department was not entitled to quasi-judicial 
immunity. The court noted that the prisoner pled guilty after a judge advised him repeatedly that if 
he accepted the government's plea offer, he would not serve any time in prison, but would carry out 
his sentence in electronically-monitored home confinement. (Delaware County Office of Adult 
Probation and Parole Services, Pennsylvania) 
 

U.S. District Court 
   FAILURE TO SUPERVISE 
   FAILURE TO TRAIN 
   POLICIES/PROCEDURES 
   NEGLIGENT HIRING 

Morse v. Regents of University of California, Berkeley, 821 F.Supp.2d 1112 (N.D.Cal. 2011). A 
journalist arrested while covering a demonstration at a university sued the university's board of 
regents, its police department and various officers on the department, asserting § 1983 claims for 
violation of the First Amendment, the Fourth Amendment, and the Excessive Bail Clause of the 
Eighth Amendment, as well as a claim for violation of the Privacy Protection Act. The defendants 
filed a partial motion to dismiss. The district court granted the motion in part and denied in part. The 
court held that the journalist stated a § 1983 claim for violation of the Excessive Bail Clause of the 
Eighth Amendment on  the theory that the defendants added unsupported charges for the sole 
purpose of increasing his bail. The court found that the theory was viable under the Excessive Bail 
Clause, despite the indirect means the defendants allegedly used to obtain the higher bail, and the 
intervening actions of the judicial officer who actually set bail.  
     The court found that the journalist stated a § 1983 claim against the police chief in his individual 
capacity where the journalist asserted that the chief failed to train or supervise those individuals who 
directly deprived the journalist of his constitutional rights and that, by his policy decisions, he set in 
motion the acts that deprived the journalist of his constitutional rights.  
     The court held that the journalist’s claims that he was wrongfully arrested by university police 
and that his property was subject to searches and seizures without proper cause and without the 
proper warrants, stated a claim under the Privacy Protection Act (PPA) against the university police 
chief for failure to screen, train, and supervise. The court noted that the journalist's claim related 
specifically to the statutory provisions of the PPA, that he alleged sufficient facts to support his 
claim of a causal connection between the police chief's conduct and the statutory violation, and 
liability was not limited to those personally involved in the statutory violation. (University of 
California, Berkeley) 
 

U.S. District Court 
   FTCA- Federal Tort Claims 
      Act 
   DAMAGES 
   FAILURE TO TRAIN 
   FAILURE TO SUPERVISE 
   STATUTES 

Tookes v. U.S., 811 F.Supp.2d 322 (D.C.Cir. 2011). An arrestee brought an action under the Federal 
Tort Claims Act (FTCA) against the United States, alleging assault and battery, false imprisonment, 
and negligent training and supervision. The United States filed a motion for partial summary 
judgment. The district court granted the motion in part, and denied in part. The court held that the 
training and supervision of Deputy United States Marshals was a discretionary function, and 
therefore, the discretionary function exception to FTCA precluded subject matter jurisdiction of the 
arrestee's negligent training and supervision claims, following an alleged attack by marshals. The 
court noted that there were no statutes, regulations, or policies that specifically prescribed how to 
train or oversee marshals, and decisions involved social, economic, and political policy in that 
decisions had to balance budgetary constraints, public perception, economic conditions, individual 
backgrounds, office diversity, experience, public safety, and employee privacy rights, as well as 
other considerations. According to the court, there was no evidence that the arrestee should have 
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known she could be diagnosed as suffering from post-traumatic stress disorder following an alleged 
false imprisonment by United States marshals, and therefore, the arrestee was not limited from 
seeking greater damages for her emotional injuries than the amount claimed in her administrative 
form, in her FTCA claim.  
     The court found that summary judgment was precluded by a genuine issue of material fact as to 
whether the United States marshals falsely imprisoned the arrestee by bringing her back into a 
courthouse. (United States Marshals Services, District of Columbia) 
 

U.S. Appeals Court 
   NOMINAL DAMAGES 
   PUNITIVE DAMAGES 

Williams v. Hobbs, 662 F.3d 994 (8th Cir. 2011). A state inmate brought a § 1983 action against 
deputy director of a department of correction and various wardens alleging that his approximately 
14-year continuous detention in administrative segregation violated his procedural due process 
rights. Following a bench trial, the district court found that four of the five defendants had denied 
the inmate due process, awarded $4,846 in nominal damages, and denied punitive damages. Both 
parties appealed. The appeals court affirmed in part, reversed in part, and remanded. The court held 
that the inmate's administrative segregation reviews were not meaningful under the due process 
clause. The court noted that one warden testified that the inmate's seven-years' worth of clean 
history was irrelevant to him, another warden confirmed that even if the inmate proved to be a 
model prisoner his vote would always be that the inmate remain in administrative segregation in 
light of his past transgressions, and the wardens failed to explain to the inmate with any specificity 
why he constituted a continuing threat to the security and good order of prison. The court found that 
the director conducted his review in a meaningful fashion. The court ruled that the inmate was not 
entitled to a per-day nominal damages award for each day spent in administrative segregation, and 
that the district court did not abuse its discretion by not awarding punitive damages. (Tucker 
Maximum Security Unit, Arkansas) 
 

U.S. District Court 
   FTCA- Federal Tort Claims 
      Act 
   ATCA- Alien Tort Claims 
      Act 
 

Al-Zahrani v. Rodriguez, 669 F.3d 315 (D.C.Cir. 2012). Survivors of detainees who died at the 
Guantanamo Bay Naval Base sued the United States and a host of government officials under the 
Alien Tort Claims Act (ATCA), the Federal Tort Claims Act (FTCA), and the Fifth and Eighth 
Amendments. The survivors asserted that the detainees had been subjected to physical and 
psychological torture and abuse, inadequate medical treatment and withholding of necessary 
medication, and religious abuse. The district court granted the government's motion to be substituted 
as the defendant on the ATCA claims and its motion to dismiss both the ATCA and the FTCA 
claims. The appeals court later denied the survivors' motion for reconsideration. The survivors 
appealed. The appeals court affirmed on other grounds. The appeals court held that habeas corpus 
statute amendments barred federal court jurisdiction over the action. (Guantanamo Bay Naval Base, 
Cuba) 
 

U.S. Appeals Court 
   INJUNCTIVE RELIEF 
   RLUIPA- Religious Land 
      Use and Institutionalized 
      Persons Act 
   SOVEREIGN IMMUNITY 
   DAMAGES 

Alvarez v. Hill, 667 F.3d 1061 (9th Cir. 2012). A former inmate in the Oregon Department of 
Corrections (ODOC) sued prison officials, alleging that ODOC employees substantially burdened 
the practice of his religion in violation of the Religious Land Use and Institutionalized Persons Act 
(RLUIPA). The district court granted summary judgment for the defendants and the inmate 
appealed. The appeals court affirmed. The court held that Oregon's sovereign immunity barred the 
former inmate's Religious Land Use and Institutionalized Persons Act (RLUIPA) claims for money 
damages against corrections officials sued in their official capacity, where, for sovereign-immunity 
purposes, the official capacity claims were treated as claims against the state. The court found that 
the former inmate lacked a legally cognizable interest in the outcome of his claims for declaratory 
and injunctive relief, despite his contentions that his claims were capable of repetition, yet would 
continue to evade review, and that his claims challenged ongoing prison policies to which other 
inmates would remain subject. According to the court, there was no indication that the inmate, who 
had completed his sentence and his post-incarceration supervision, would again be subjected to the 
challenged prison policies, and current inmates could bring their own RLUIPA claims challenging 
the policies at issue. The court noted that an Inmate's release from prison while his claims are 
pending generally will moot any claims for injunctive relief relating to the prison's policies unless 
the suit has been certified as a class action. (Oregon Department of Corrections) 
 

U.S. Appeals Court 
   FTCA- Federal Tort Claims 
      Act 
 

Baker v. U.S., 670 F.3d 448 (3rd Cir. 2012). A prisoner, proceeding pro se, brought an action against 
the government and others under the Federal Tort Claims Act (FTCA), alleging personal injuries 
caused by his exposure to second–hand smoke while incarcerated. The district court granted the 
defendants' motion to dismiss and the government's motion to dismiss. The appeals court affirmed 
on other grounds.  (McKean Federal Correctional Institution, Pennsylvania) 
 

U.S. District Court 
   CLASS ACTION 
   POLICIES/PROCEDURES 

Choquette v. City of New York, 839 F.Supp.2d 692 (S.D.N.Y. 2012). Female detainees filed § 1983 
actions against a city and city officials alleging that the policy, practice, and custom of the city 
department of correction (DOC) of subjecting female detainees to a forced gynecological 
examination upon admission to DOC custody violated their constitutional rights. The detainees 
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alleged that they were not informed of what the exam entailed and were subjected to, or threatened 
with, punishment if they questioned or refused the exam. The defendants moved to dismiss. The 
district court denied the motion. The court held that the statute of limitations for the detainees' 
claims was tolled until the gynecological exam class claims were dismissed from the class action 
challenging the DOC's alleged practice of conducting strip searches, where the potential 
gynecological exam class was pleaded in both the original complaint and the first amended 
intervenor complaint, and the settlement agreement did not provide unequivocal notice that the 
gynecological exam class claims were not being pursued. (New York City Dept. of Correction, Rose 
M. Singer Center, Rikers Island) 
 

U.S. District Court 
   FAILURE TO TRAIN 
   OFFICIAL CAPACITY 
   POLICIES/PROCEDURES 

Gooding v. Ketcher, 838 F.Supp.2d 1231(N.D.Okla. 2012). A musician brought an action against a 
marshal of the Cherokee Nation and a deputy county sheriff, sheriff, casino employees, county 
police officer, jail employees, and a nurse, alleging false imprisonment, assault and battery, and 
violation of his First, Fourth, and Fourteenth Amendment rights, and seeking declaratory judgment 
that Oklahoma law governing flag burning and desecration was unconstitutional. The musician had 
been arrested and detained at a local county jail. The defendants moved to dismiss. The district court 
granted the motion in part and denied in part. The court held that the musician's allegations that his 
use of an American flag during his performance at a casino was a constitutionally protected activity, 
that the county sheriff failed to train his deputies as to the constitutional nature of the activity, and 
that the sheriff adopted an unconstitutional policy and/or custom which led to the musician's arrest 
and imprisonment, stated a § 1983 claim against the sheriff in his individual capacity as a supervisor 
for violations of the musician's First, Fourth, and Fourteenth Amendment rights.  
     The court found that the musician's allegations that the county sheriff was, at all times relevant to 
the musician's claims related to his arrest and imprisonment, a commissioned law enforcement 
officer and the duly-elected sheriff and chief policy maker for county sheriff's office, that the deputy 
sheriff was a commissioned law enforcement officer acting as a marshal for Cherokee Nation and a 
deputy sheriff for the county's sheriff's office, and that the deputy sheriff was acting as the sheriff's 
employee during events giving rise to the musician's claims, were sufficient to demonstrate that the 
sheriff was responsible for the deputy's training and supervision, as required for the musician's § 
1983 inadequate training claim against county sheriff in his official capacity.  
     According to the court, the musician's allegations that the county had policy or custom that was 
the moving force behind the alleged violation of the musician's First, Fourth, and Fourteenth 
Amendment rights, and that the policy/custom encouraged the confinement of the musician in 
response to his use of an American flag during a concert for allegedly expressive purposes, stated a 
§ 1983 claim against the county sheriff in his official capacity. The court held that the musician's 
allegations that the seizure and search of his person were unconstitutional because the underlying 
conduct for which he was seized was legal and did not provide lawful grounds upon which to base 
his arrest and the subsequent searches of his person, stated a § 1983 claim against the county sheriff 
in his official capacity.  (Cherokee Casino, Rogers County Jail, Oklahoma) 
 

U.S. Appeals Court 
   CLASS ACTION 
   CONSENT DECREE 
   DAMAGES 
   DELIBERATE 
      INDIFFERENCE 

Hilton v. Wright, 673 F.3d 120 (2nd Cir. 2012). A state prison inmate infected with the Hepatitis C 
virus brought a class action against the New York State Department of Correctional Services and the 
Department's Chief Medical Officer, alleging deliberate indifference to his serious medical needs in 
violation of the Eighth Amendment, as well as violations of the Americans with Disabilities Act 
(ADA) and the Rehabilitation Act. Following class certification, the parties entered into a settlement 
agreement resolving the injunctive and equitable claims. Defendants moved for summary judgment 
on the remaining damages claims. The inmate's attorneys moved for attorney's fees and out-of-
pocket expenses incurred monitoring the settlement agreement. The district court granted the 
defendants' motion for summary judgment, awarded fees to the inmate's attorneys, but denied 
expenses. The inmate appealed. The appeals court vacated and remanded. The appeals court vacated 
the district court's decision granting summary judgment to the Chief Medical Officer on the Eighth 
Amendment claim, due to the extreme brevity of the district court's opinion. The appeals court also 
vacated the district court's decision granting summary judgment on the ADA claim on the ground 
that the Eleventh Amendment precluded damages. (New York Department of Correctional Services) 
 

U.S. District Court 
   DELIBERATE 
      INDIFFERENCE 
   FAILURE TO TRAIN 
   MUNICIPAL LIABILITY 
   SUPERVISORY  
      LIABILITY 

Schwartz v. Lassen County ex rel. Lassen County Jail (Detention Facility), 838 F.Supp.2d 1045 
(E.D.Cal. 2012). The mother of a deceased pretrial detainee brought a § 1983 action on behalf of 
herself and as successor in interest against a county, sheriff, city, police department, and several 
officers, alleging violations of the Fourteenth Amendment. The defendants filed a motion to dismiss. 
The district court granted the motion in part and denied in part. The court held that allegations that: 
(1) the undersheriff knew the pretrial detainee from various encounters with the county, including 
his diverticulitis and congenital heart condition that required a restricted diet; (2) the undersheriff 
gave testimony to set bail for the detainee at $150,000 on a misdemeanor offense; (3) the detainee's 
doctor sent a letter explaining the detainee should be put on house arrest as opposed to detention 
because of his medical condition; (4) the detainee had to be admitted to a hospital for emergency 
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surgery during a previous confinement; (5) the detainee's mother requested he be released for 
medical attention; (6) the detainee lost over 40 pounds during two weeks of detention; (7) the 
detainee requested to see a doctor but was told to “quit complaining;” and (8) the undersheriff 
personally knew the detainee was critically ill, were sufficient to plead that the undersheriff knew of 
and failed to respond to the detainee's serious medical condition, as would be deliberate indifference 
required to state a § 1983 claim alleging violations of Fourteenth Amendment due process after the 
detainee died.  
     According to the court, allegations that the pretrial detainee's health was visibly deteriorating, 
that he had requested medical care on numerous occasions, and that the undersheriff knew of his 
health issues but failed to ensure that the prison provided him medical care, were sufficient to plead 
a causal connection between the undersheriff's conduct and denial of medical care for the detainee's 
serious medical need, as required to state a § 1983 supervisory liability claim against the 
undersheriff alleging violations of Fourteenth Amendment due process after the detainee died.  
     The court also found that allegations were sufficient to plead that training was obviously 
deficient, as required to state a § 1983 claim for municipal liability against the city, alleging 
violations of the Fourteenth Amendment due process after the detainee died. The court found that 
allegations that the undersheriff owed the pretrial detainee an affirmative duty to keep the jail and 
prisoners in it, and that he was answerable for their safekeeping, were sufficient to plead a duty, as 
required to state a claim of negligent infliction of emotional distress (NIED) under California law 
against the undersheriff after the detainee died. (Lassen County Adult Detention Facility, California) 
 

 28. MAIL 
 

U.S. District Court 
   CENSORSHIP 
   RELIGIOUS LITERATURE 

Murphy v. Lockhart, 826 F.Supp.2d 1016 (E.D.Mich.2011). An inmate at a maximum correctional 
facility in Michigan brought a § 1983 action against various Michigan Department of Corrections 
(MDOC) employees alleging that his placement in long-term and/or indefinite segregation was 
unconstitutional, that he was prohibited from communicating with his friends and family, and that 
his ability to practice his Christian religion was being hampered in violation of his First Amendment 
rights. The inmate also alleged that the MDOC's mail policy was unconstitutional. The defendants 
moved for summary judgment and for a protective order. The court held that the prisoner's 
statements in a published magazine article discussing an escape attempt were protected speech, and 
that a fact issue precluded summary judgment on the retaliation claims against the other facility's 
warden, resident unit manager, and assistant resident unit supervisor stemming from the prisoner's 
participation in that article. The Esquire Magazine article discussed security flaws at the correctional 
facility, detailing the prisoners' escape plan and revealing which prison staff he manipulated and 
how he obtained and built necessary tools to dig a tunnel. The court noted that the prisoner's 
statements were not directed to fellow inmates, and rather he spoke on issues relating to prison 
security and was critical of the conduct of Michigan Department of Corrections personnel, which 
resulted in his near-successful prison break.  
     The court found that summary judgment was precluded by a genuine issue of material fact, as to 
whether the defendants' proffered legitimate grounds for removing the prisoner from his coveted 
administrative segregation work assignment as a porter/painter/laundry worker--discovery that he 
possessed contraband--were a pretext to retaliate for his protected speech in the published magazine 
article.  
     The court found that the alleged violation of the prisoner's right to free exercise of his religion 
from the rejection of a claimed religious publication, Codex Magica, was justified by the prison's 
legitimate penological interest in limiting prisoners' access to books that included instructions on 
how to write in code. According to the court, because the prison had a valid penological interest in 
restricting access to the publication, which contained instructions on how to write in code, the 
prisoner mail regulation used to censor that book could not be unconstitutional as applied on the 
ground that it prevented the prisoner's access to that publication. (Ionia Maximum Correctional 
Facility, Kinross Correctional Facility, Standish Correctional Facility, Michigan) 
 

U.S. Appeals Court 
   LIMITATION 
   PROHIBITION 

Perry v. Secretary, Florida Dept. of Corrections, 664 F.3d 1359 (11th Cir. 2011). An individual who 
operated two pen pal services that solicited pen pals for prisoners, as well as another pen pal service, 
brought a civil rights action challenging the constitutionality of a Florida Department of Corrections 
(FDOC) rule prohibiting inmates from soliciting pen pals. The district court granted the FDOC's 
motion for summary judgment and the plaintiffs appealed. The appeals court affirmed. The appeals 
court held that the plaintiffs, whose interests as publishers in accessing prisoners had been harmed, 
had standing to bring their claims, but that the FDOC rule at issue was rationally related to a 
legitimate penological interest. The court found that the plaintiffs had a liberty interest in accessing 
inmates and they were afforded constitutionally required due process. The court noted that the U.S. 
Supreme Court's decision in Procunier v. Martinez set forth a three-part test to decide whether there 
are proper procedural safeguards for inmate correspondence of a personal nature: (1) the inmate 
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must receive notice of the rejection of a letter written by or addressed to him, (2) the author of the 
letter must be given reasonable opportunity to protest that decision, and (3) complaints must be 
referred to a prison official other than the person who originally disapproved the correspondence. 
(Florida Department of Corrections) 
 

U.S. Appeals Court 
   DELIVERY 

Swann v. Secretary, Georgia, 668 F.3d 1285 (11th Cir. 2012). A former inmate at a county jail 
brought a civil rights action against a state and county officials, alleging that the officials failed to 
mail him a presidential absentee ballot at the jail. The district court granted summary judgment in 
favor of the defendants. The former inmate appealed. The appeals court vacated and remanded with 
instructions. The appeals court held that the former inmate lacked standing to bring an action against 
county officials for their failure to mail him an absentee ballot for the presidential election at the 
county jail, where the inmate's non-receipt of a ballot was not fairly traceable to any action of the 
officials, but only to inmate's own conduct, since the inmate failed to provide the address of the jail 
on his absentee ballot application. (DeKalb County Jail, Georgia) 

  
29. MEDICAL CARE 
 

U.S. Appeals Court 
   FAILURE TO PROVIDE 
      CARE 
   SUICIDE 
   DELIBERATE 
      INDIFFERENCE 

Coscia v. Town of Pembroke, Mass., 659 F.3d 37 (1st Cir. 2011). The estate of a detainee who 
committed suicide after being released from custody brought a § 1983 action against police officers, 
their supervisors, and a town, alleging that the officers and supervisors were deliberately indifferent 
to the arrestee's medical needs and that the town failed to train the officers to prevent detainee 
suicides. The district court denied the individual defendants' motion for judgment on the pleadings 
and they appealed. The appeals court reversed. The appeals court held that the estate failed to state a 
claim for deliberate indifference to a substantial risk of serious harm to health under the Fourteenth 
Amendment. According to the court, the estate failed to allege facts sufficient to demonstrate a 
causal relationship between the police officers' failure to furnish medical care to the detainee during 
a seven-hour period of custody and the detainee's act of committing suicide by walking in front of a 
train 14 hours after his release from custody. The court noted that the detainee had been thinking 
about suicide at the time he was arrested, the detainee was thinking about suicide at the time he was 
released from custody, and when the police released the detainee from custody they placed him in 
no worse position than that in which he would have been had they not acted at all. The court found 
that in the absence of a risk of harm created or intensified by a state action, there is no due process 
liability for harm suffered by a prior detainee after release from custody in circumstances that do not 
effectively extend any state impediment to exercising self-help or to receiving whatever aid by 
others may normally be available. The twenty-one-year-old detainee had been involved in a one-car 
accident, he was arrested about eleven o'clock in the morning and brought to the police station. On 
the way there he said he intended to throw himself in front of a train, and he continued to utter 
suicide threats at the station house accompanied by self-destructive behavior, to the point of licking 
an electrical outlet. As a consequence, the police did not lock him in a cell, but placed him in leg 
restraints and followed an evaluation protocol that showed a high suicide risk. He was not examined 
by a doctor, but was released on his own recognizance about six o'clock that evening. (Town of 
Pembroke, Massachusetts) 
 

U.S. District Court 
   DELIBERATE 
      INDIFFERENCE 
   PRIVACY 
   TREATMENT 
   FAILURE TO PROVIDE 
      CARE 
   DELAY IN CARE 
   EYE CARE 
   SMOKE 

Davidson v. Desai, 817 F.Supp.2d 166 (W.D.N.Y. 2011). An inmate at a state prison filed a pro se § 
1983 action against prison officials and medical staff alleging that they had been deliberately 
indifferent to his serious medical needs, and had interfered with his attempts to file grievances 
regarding his medical care, in violation of the First, Eighth, and Fourteenth Amendments. The 
defendants moved alternatively for judgment on the pleadings and for summary judgment. The 
district court granted the motion in part and denied in part. The court held that summary judgment 
was precluded by a genuine issue of material fact as to whether the state inmate's shoulder surgery, 
related to his degenerative disc disease, was delayed because of the inmate's refusal to submit to a 
pre-operative chest x-ray, or whether it was delayed due to the prison's deliberate indifference to his 
serious medical needs. 
     According to the court, the inmate's allergies were not a “sufficiently serious condition” under 
the Eighth Amendment, and thus prison officials' failure to provide the inmate with allergy treatment 
did not constitute deliberate indifference, where the inmate had undergone allergy testing, allergy 
sensitivity injections were recommended, but when the inmate arrived for allergy injections he 
objected to the fact that the injection serum had not been drawn into a syringe within his view and 
refused the injections.  
     The court also found that the inmate's breathing difficulties and possible asthma did not 
constitute “sufficiently serious conditions” under the Eighth Amendment, and thus prison officials' 
failure to house the inmate in a prison infirmary where levels of allergens were allegedly lower than 
levels in other parts of prison was not deliberate indifference. The court held that summary judgment 
was precluded by genuine issues of material fact as to whether the inmate suffered serious health 
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problems caused by exposure to environmental tobacco smoke (ETS), and whether officials knew 
of, yet disregarded an excessive risk to the inmate's health. 
     According to the court, there was no evidence that prison officials' delays in providing the inmate 
with an updated prescription to his corrective eyeglass lenses had resulted in symptoms which 
impaired his daily activities, as required to support the inmate's claim against the prison for 
deliberate indifference to his serious medical needs. The court noted that the inmate was able to 
order glasses from an outside source, he made no claims that the lack of a proper prescription had 
resulted in eye strain or headaches, and during the delay, the inmate was able to continue to research 
and write in support of his legal actions.  
     The court held that the state prison's sick call procedures, which required that, prior to seeing a 
physician or nurse practitioner, the inmate discuss his medical issues with a nurse while in close 
proximity to other inmates at sick call such that others were able to overhear medical concerns, did 
not violate the inmate's right to privacy under the Fourteenth Amendment. The court noted that the 
inmate's medical conditions were not so unusual so as to provoke an intense desire to preserve 
confidentiality, nor would result in hostility and intolerance from others if disclosed. (Elmira 
Correctional Facility, New York) 
 

U.S. Appeals Court 
   INADEQUATE CARE 
   DELIBERATE 
      INDIFFERENCE 
   DELAY IN CARE 

Gonzalez v. Feinerman, 663 F.3d 311 (7th Cir. 2011). A state prisoner filed a civil rights action 
claiming that two prison physicians and a warden did not provide adequate care for his hernia. The 
district court dismissed the action and the prisoner appealed. The appeals court affirmed in part, 
reversed in part, and remanded. The appeals court held that the prisoner stated a claim that prison 
physicians were deliberately indifferent to his inguinal hernia and chronic pain from that hernia, as 
serious medical conditions, by pursuing a standard of care that they knew to be ineffective. The 
physicians only recommended minimal or no pain medications and refused to authorize surgical 
repair, and the prisoner's ongoing pain was so debilitating that he could not carry on his daily 
activities or sleep comfortably. The court noted that the physicians never altered their response to his 
hernia over a period of more than two years as the condition and associated pain worsened over 
time.  
     According to the court, the warden was a proper defendant in the civil rights action claiming that 
two prison physicians did not provide adequate care for his hernia, since the prisoner sought 
injunctive relief and the warden would be responsible for ensuring that any injunctive relief would 
be carried out. The court noted that if the prisoner was seeking only damages, the warden's lack of 
personal involvement would have been conclusive, but since the prisoner also sought injunctive 
relief, it was irrelevant whether the warden participated in the alleged violations. (Menard 
Correctional Center, Illinois) 
 

U.S. Appeals Court 
   DENTAL CARE 
 

Holden v. Hirner, 663 F.3d 336 (8th Cir. 2011). A pretrial detainee filed a § 1983 action against 
officials of a county jail for allegedly violating his Fourteenth Amendment rights under the Due 
Process Clause by allegedly failing to protect him from an assault by three other inmates, and failing 
to provide adequate medical treatment for his tooth pain. The district court granted prison officials 
summary judgment and the detainee appealed. The appeals court affirmed. The court held that there 
was no evidence that the pretrial detainee was incarcerated under conditions posing a substantial risk 
of serious harm in the protective custody pod in which the detainee was imprisoned as a sex 
offender, even though one of the assaulting inmates was involved in another fight four days before 
the altercation with the detainee. The court noted that the pod was designed to provide greater 
supervision and security for vulnerable inmates who were more likely to be assaulted, and nothing 
in the record established that the prior fight involved a sex offender. According to the court, even if 
the pretrial detainee faced a substantial risk of serious harm from other inmates in the protective 
custody pod, there was no evidence that officials at the county jail were deliberately indifferent to 
his safety, where the detainee did not tell officials that he felt threatened by other inmates, and the 
officials had no knowledge of any specific danger to the detainee in the pod.  
     The court held that the pretrial detainee's tooth pain did not constitute a serious medical need, as 
required to support the detainee's Fourteenth Amendment claim of deprivation of his due process 
rights by officials of the county jail. The court noted that a nurse employed by the jail evaluated the 
detainee's teeth and gums on multiple occasions and never noted bleeding, swelling, infection, or 
other visible symptoms of tooth pain. The nurse never determined that the detainee's tooth pain 
required treatment, and the detainee was observed eating without difficulty and later refused to have 
his tooth extracted. The court found that the detainee's prognosis was not negatively impacted by 
any delay in treatment. (Marion County Jail, Missouri) 
 

U.S. District Court 
   ADA- Americans with 
      Disabilities Act 
   HEARING IMPAIRED 
 

Johnson v. Florida Dept. of Corrections, 826 F.Supp.2d 1319 (N.D.Fla.2011). A hard-of-hearing 
inmate at a state prison, who had allegedly been denied the benefit of television and radio services 
provided to other inmates, filed suit against the state department of corrections seeking 
accommodation in the form of volume-boosting listening devices, and alleging violations of the 
Americans with Disabilities Act (ADA), the Rehabilitation Act, and the Equal Protection Clause of 
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the Fourteenth Amendment. The defendant moved to dismiss. The district court denied the motion. 
The court held that even though the inmate was transferred to a different prison after filing 
grievances and prior to filing suit, he sufficiently exhausted his administrative remedies under 
PLRA, since officials had been alerted to his problem and had the opportunity to resolve it before 
being sued. The court noted that even though the prison to which the inmate had been transferred 
would require him to have different adaptive technology than the type which he had originally 
sought, his claim arose from the same continuing failure of the prison to provide him with access to 
television and radio audio. (Polk Correctional Institution, Florida) 
 

U.S. District Court 
   DELIBERATE 
      INDIFFERENCE 
   DENIAL 
   POLICIES 
   PRETRIAL DETENTION 

Newbrough v. Piedmont Regional Jail Authority, 822 F.Supp.2d 558 (E.D.Va. 2011). The 
administrator of an immigration detainee's estate brought an action against the federal government, a 
regional jail authority and various of its employees, and several agents of the United States 
Immigration and Customs Enforcement (ICE), alleging § 1983 claims in relation to medical 
treatment received by detainee while in jail, and a claim for wrongful death. The defendants moved 
to dismiss and the plaintiff moved for a stay. The court held that the stricter deliberate indifference 
standard, rather than the professional judgment standard, applied to the § 1983 denial–of–medical–
care claims brought by the administrator, where immigration detention was more similar to pretrial 
detention rather than the involuntary commitment of psychiatric patients, in that immigration 
detention served to secure the detainee's appearance at future proceedings and to protect the 
community, and pre–removal detention was generally limited in duration.  
     The court held that the allegations of the administrator were sufficient to allege that a prison 
nurse deliberately denied, delayed, or interfered with the detainee's medical care with knowledge of 
his serious condition, as required to state a § 1983 denial–of–medical–care claim under Fourteenth 
Amendment's Due Process Clause. The administrator alleged that the nurse visited the detainee 
while he was held in isolation in a medical segregation unit with an apparent inability to walk or 
stand, and yet withheld medication because the detainee was unwilling to stand up and walk to the 
door to receive that medication. The court noted that the nurse acknowledged that not giving the 
detainee his medication could cause severe problems.   
     The court found that the nurse did not deny, delay, or intentionally interfere with the immigration 
detainee's medical treatment, where the nurse documented her observations regarding the detainee's 
acute back pain, sleeplessness, and unresponsiveness, and then related those observations to superior 
prison officials, including a prison doctor.  According to the court, allegations of the administrator 
were sufficient to allege that a prison doctor deliberately denied, delayed, or interfered with the 
detainee's medical care with knowledge of his serious condition, where the administrator alleged 
that the doctor received multiple reports from his subordinates regarding the detainee's back pain, 
his inability to stand, and elevated vital signs and yet failed to act or personally assess the detainee's 
condition, to provide more than perfunctory treatment, or to follow up on prescribed courses of 
treatment.  
     The court found that the administrator sufficiently alleged that the regional jail authority and its 
superintendent failed to adequately train jail staff, as required to state a § 1983 policy–or–custom 
claim in relation to the detainee's medical care under the Fourteenth Amendment's Due Process 
Clause. The administrator alleged that prison officers regularly refused to refer requests for medical 
attention unless a request was in writing, regardless of the urgency of a detainee's need, that prison 
staff either failed to recognize symptoms of grave illness or ignored them, and that, even in the face 
of the detainee's potentially fatal infection, staff provided no more than an over–the–counter pain 
reliever. The court found that the administrator’s allegations were sufficient to allege that the jail's 
superintendent, even if newly hired, was aware of the shortcomings in his facility's medical care, as 
required to state a § 1983 supervisory liability claim, where the administrator alleged that numerous 
public investigations and media coverage reported the poor quality of the jail's health services and 
the superintendent failed to act to improve those services. (Piedmont Regional Jail Authority, 
Virginia, and U.S. Immigration and Customs Enforcement Agency) 
 

U.S. District Court 
   MENTAL HEALTH 

Ocasio v. Konesky, 821 F.Supp.2d 571 (W.D.N.Y. 2011). An inmate, proceeding pro se, brought a § 
1983 claim against a social worker employed by a Department of Correctional Services (DOCS), 
alleging he was wrongfully removed from a mental health program. The social worker filed a 
motion for summary judgment, which the district court granted. The court held that the social 
worker's removal of a designation permitting the inmate to participate in an intensive mental health 
program administered by Department of Correctional Services (DOCS) was not retaliation for the 
inmate's complaints, where the designation was based upon the worker's observations of the inmate's 
symptoms, and the conclusions were seconded by the inmate's treating physicians and other DOCS 
staff. (Wende Correctional Facility, New York) 
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U.S. District Court 
   DELIBERATE 
      INDIFFERENCE 
   FEMALE PRISONERS 
   POLICIES 

Shultz v. Allegheny County, 835 F.Supp.2d 14 (W.D.Pa. 2011). The administratrix of the estate of an 
inmate who died after developing bacterial pneumonia while pregnant brought a § 1983 action 
against a county, jail health services, and various officials and employees of county jail, alleging 
they ignored her serious medical problems. The county and official filed a motion to dismiss. The 
district court denied the motion. The court held that allegations that the inmate had complained of 
symptoms involving her breathing and lungs to jail personnel but was told to “stick it out,” that she 
feared impending death and communicated that to officials and her mother, that her condition 
progressed to the point where she had difficulty breathing and had discharge from her lungs, that she 
was taken to the infirmary with additional symptoms including nausea and vomiting, which had 
been present for several days, that she was treated for influenza without taking cultures or other 
testing, that there was no outbreak of the flu within the jail, that her condition did not improve, that 
she continued to complain of difficulty breathing and lung discharge, that she was taken to a medical 
facility intensive care unit, and that tests were performed there but her condition had already 
progressed to the point where it was fatal were sufficient to plead deliberate indifference to her 
serious medical need. The court found that allegations that her condition could have been easily 
controlled and cured with testing were sufficient to plead a cost-cutting/saving custom or policy 
existed and was the moving force in the inmate's death, as required for the § 1983 action. (Allegheny 
Correctional Health Services Inc., Allegheny County Jail, Pennsylvania) 
 

U.S. District Court 
   DELIBERATE 
      INDIFFERENCE 
   TRAINING 
   ALCOHOL/DRUGS 

Wereb v. Maui County, 830 F.Supp.2d 1026 (D.Hawai‘I 2011). The parents of a diabetic pretrial 
detainee who died in custody brought an action against a county and county police department 
employees, alleging under § 1983 that the defendants were deliberately indifferent to the detainee's 
medical needs, and asserting a claim for wrongful death under state law. The district granted 
summary judgment, in part, in favor of the defendants. The county moved for reconsideration. The 
district court granted the motion in part and denied in part. The court held that summary judgment 
was precluded by fact issues on the claim that the county failed to train jail employees to monitor 
detainees' serious medical needs. The court found that the county and its police department were not 
liable for their alleged failure to train employees on the risks and symptoms of alcohol withdrawal. 
According to the court, assuming that the detainee died from alcohol withdrawal, no other prisoner 
in the county jail had suffered injury from alcohol withdrawal for more than 17 years before the 
detainee's death, so that such a failure to train did not constitute deliberate indifference. (Lahaina, 
Maui, Police Station, Hawai’i) 
 

U.S. District Court 
   EXAMINATIONS 
   FEMALE PRISONERS 

Choquette v. City of New York, 839 F.Supp.2d 692 (S.D.N.Y. 2012). Female detainees filed § 1983 
actions against a city and city officials alleging that the policy, practice, and custom of the city 
department of correction (DOC) of subjecting female detainees to a forced gynecological 
examination upon admission to DOC custody violated their constitutional rights. The detainees 
alleged that they were not informed of what the exam entailed and were subjected to, or threatened 
with, punishment if they questioned or refused the exam. The defendants moved to dismiss. The 
district court denied the motion. The court held that the statute of limitations for the detainees' 
claims was tolled until the gynecological exam class claims were dismissed from the class action 
challenging the DOC's alleged practice of conducting strip searches, where the potential 
gynecological exam class was pleaded in both the original complaint and the first amended 
intervenor complaint, and the settlement agreement did not provide unequivocal notice that the 
gynecological exam class claims were not being pursued. (New York City Department of 
Correction, Rose M. Singer Center, Rikers Island) 
 

U.S. Appeals Court 
   SUICIDE 
   DELIBERATE 
      INDIFFERENCE 

Rosario v. Brawn, 670 F.3d 816 (7th Cir. 2012). The father of a detainee who committed suicide 
while in police custody brought a § 1983 action against police officers, alleging deliberate 
indifference to the detainee's risk of suicide in violation of the detainee's right to due process under 
Fourteenth Amendment. The district court granted summary judgment to the police officers, and the 
father appealed. The appeals court affirmed. The court held that the police officers did not 
intentionally disregard a substantial risk that the detainee would commit suicide, as required for 
liability on a due-process claim alleging deliberately indifferent treatment of the detainee. The 
detainee committed suicide while being transported to a mental health facility after exhibiting self-
destructive behavior. The officers failed to discover the detainee's razor blade, which he used to 
commit suicide. According to the court, their overall actions toward the detainee showed protection 
and compassion by searching the detainee, arranging for assessment of his mental condition, 
ensuring his comfort during transportation, and personally administering first aid despite his 
resistance. (Washington County Sheriff, Wisconsin) 
 

U.S. District Court 
   DELIBERATE 
      INDIFFERENCE 
   SPECIAL DIET 

Schwartz v. Lassen County ex rel. Lassen County Jail (Detention Facility), 838 F.Supp.2d 1045 
(E.D.Cal. 2012). The mother of a deceased pretrial detainee brought a § 1983 action on behalf of 
herself and as successor in interest against a county, sheriff, city, police department, and several 
officers, alleging violations of the Fourteenth Amendment. The defendants filed a motion to dismiss. 
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The district court granted the motion in part and denied in part. The court held that allegations that: 
(1) the undersheriff knew the pretrial detainee from various encounters with the county, including 
his diverticulitis and congenital heart condition that required a restricted diet; (2) the undersheriff 
gave testimony to set bail for the detainee at $150,000 on a misdemeanor offense; (3) the detainee's 
doctor sent a letter explaining the detainee should be put on house arrest as opposed to detention 
because of his medical condition; (4) the detainee had to be admitted to a hospital for emergency 
surgery during a previous confinement; (5) the detainee's mother requested he be released for 
medical attention; (6) the detainee lost over 40 pounds during two weeks of detention; (7) the 
detainee requested to see a doctor but was told to “quit complaining;” and (8) the undersheriff 
personally knew the detainee was critically ill, were sufficient to plead that the undersheriff knew of 
and failed to respond to the detainee's serious medical condition, as would be deliberate indifference 
required to state a § 1983 claim alleging violations of Fourteenth Amendment due process after the 
detainee died.  
     According to the court, allegations that the pretrial detainee's health was visibly deteriorating, 
that he had requested medical care on numerous occasions, and that the undersheriff knew of his 
health issues but failed to ensure that the prison provided him medical care, were sufficient to plead 
a causal connection between the undersheriff's conduct and denial of medical care for the detainee's 
serious medical need, as required to state a § 1983 supervisory liability claim against the 
undersheriff alleging violations of Fourteenth Amendment due process after the detainee died. The 
court found that allegations that the undersheriff owed the pretrial detainee an affirmative duty to 
keep the jail and prisoners in it, and that he was answerable for their safekeeping, were sufficient to 
plead a duty, as required to state a claim of negligent infliction of emotional distress (NIED) under 
California law against the undersheriff after the detainee died. (Lassen County Adult Detention 
Facility, California) 
 

U.S. Appeals Court 
   DELAY IN CARE 
   DELIBERATE 
      INDIFFERENCE 

Smith v. Knox County Jail, 666 F.3d 1037 (7th Cir. 2012). A pretrial detainee brought a pro se action 
against a county jail under § 1983, alleging that jail officials violated the Eighth Amendment 
because they were deliberately indifferent to his serious medical needs after a fellow inmate attacked 
him. The district court dismissed the case and the detainee appealed. The appeals court vacated and 
remanded. The court held that the detainee stated a claim for deliberate indifference under the Due 
Process Clause of the Fourteenth Amendment with his allegations that while he was asleep in his 
cell a guard opened the door and allowed another inmate to attack him, that he requested medical 
attention after the attack but received none for five days, and that the guard knew of his “obvious 
blood,” dizziness, throwing up, blind spots, severe pain, and loss of eye color. (Knox County Jail, 
Illinois) 
 

.S. Appeals Court 
   INVOLUNTARY 
      MEDICATION 
   INVOLUNTARY 
      TREATMENT 

U.S. v. Loughner, 672 F.3d 731 (9th Cir. 2012). In a prosecution for attempted assassination of a 
Congresswoman, murder of federal judge, murder and attempted murder of other federal employees, 
injuring and causing death to participants at a federally provided activity, and related weapons 
offenses, the district court denied the defendant's emergency motion to enjoin an involuntary 
medication decision, and he appealed. The appeals court affirmed. The appeals court held that: (1) 
procedures used to determine whether the defendant ought to be involuntarily medicated complied 
with due process; (2) the Bureau of Prisons (BOP) medical facility did not act arbitrarily in finding 
that the defendant was a danger to himself and that antipsychotic medication was in his best interest; 
and, (3) due process did not require the BOP to specify a medication regimen before it could 
involuntarily medicate the defendant. (U.S. Medical Center for Federal Prisoners in Springfield, 
Missouri) 
 

 30. MENTAL PROBLEMS (PRISONER) 
 

U.S. District Court 
   EVALUATION 
   INTAKE SCREENING 

Chess v. U.S., 836 F.Supp.2d 742 (N.D.Ill. 2011). An inmate who suffered personal injuries in an 
assault by a fellow inmate brought an action against the federal government under the Federal Tort 
Claims Act (FTCA), alleging it failed to properly screen the fellow inmate upon intake and also 
failed to monitor him. The inmate had suffered second-degree burns when the other inmate threw a 
cup of scalding water onto his face and then physically assaulted him by hitting him with the cup 
and punching him. The parties cross-moved for summary judgment. The district court denied the 
plaintiff's motion, and granted the defendants’ motion in part and denied in part. The court held that 
the government failed to comply with certain directives aimed at monitoring federal prisoners 
suffering from mental illness, for the purposes of its attempt to avoid liability to the federal inmate 
who suffered personal injuries in an assault by a fellow inmate under the discretionary function 
exception to the Federal Tort Claims Act (FTCA) waiver of sovereign immunity. The court found 
that the inmate’s claims relating to a corrections officer's alleged failure to monitor inmates during 
lockup were not barred by the Federal Tort Claims Act (FTCA) discretionary function exception. 
     According to the court, while there was a genuine issue of material fact as to whether Bureau of 
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Prisons (BOP) officials complied with requirements to review the inmate's central file upon intake 
and to review the assaulting inmate's mental health on a monthly basis, the assaulted inmate failed to 
raise the issue for trial as to whether the Bureau’s failure to review the assailing inmate's central file 
proximately caused his injury.  
     The court found that summary judgment was precluded by a genuine issue of material fact, as to 
whether, after his second placement, BOP officials knew or reasonably should have known that the 
inmate should have been segregated from the administrative population. The court also found 
genuine issues of material fact as to whether a correctional officer's alleged failure to monitor the 
unit at the time of the attack constituted negligence and proximately caused the attacked inmate's 
injuries. (Federal Bureau of Prisons, Metropolitan Correctional Center Chicago, Illinois)  
 

U.S. Appeals Court 
   SUICIDE 
   TRANSFER 
   DELIBERATE 
      INDIFFERENCE 

Rosario v. Brawn, 670 F.3d 816 (7th Cir. 2012). The father of a detainee who committed suicide 
while in police custody brought a § 1983 action against police officers, alleging deliberate 
indifference to the detainee's risk of suicide in violation of the detainee's right to due process under 
Fourteenth Amendment. The district court granted summary judgment to the police officers, and the 
father appealed. The appeals court affirmed. The court held that the police officers did not 
intentionally disregard a substantial risk that the detainee would commit suicide, as required for 
liability on a due-process claim alleging deliberately indifferent treatment of the detainee. The 
detainee committed suicide while being transported to a mental health facility after exhibiting self-
destructive behavior. The officers failed to discover the detainee's razor blade, which he used to 
commit suicide. According to the court, their overall actions toward the detainee showed protection 
and compassion by searching the detainee, arranging for assessment of his mental condition, 
ensuring his comfort during transportation, and personally administering first aid despite his 
resistance. (Washington County Sheriff, Wisconsin) 
 

U.S. Appeals Court 
   SEX OFFENDERS 
   DUE PROCESS 
   RIGHT TO TREATMENT 

Strutton v. Meade, 668 F.3d 549 (8th Cir. 2012). A civilly-committed sex offender brought a civil 
rights action challenging the adequacy of his treatment at the Missouri Sexual Offender Treatment 
Center. The district court entered judgment in favor of the defendants, and the plaintiff appealed. 
The appeals court affirmed. The court found that the offender had standing to bring the due process 
challenge to the adequacy of Missouri's four-phase treatment program for such offenders, where he 
demonstrated that his alleged injury of not advancing in treatment was not due solely to his own 
recalcitrance and could have been due to the lack of adequate treatment resources. But according to 
the court, the treatment received by offender did not shock the conscience, in violation of 
substantive due process. The court noted that although budget shortfalls and staffing shortages 
resulted in treatment modifications that were below standards set in place by the center's directors, 
temporary modifications in the treatment regimen of eliminating psychoeducational classes and 
increasing the size of process groups was neither arbitrary nor egregious, and the center sought to 
maintain essential treatment services in light of the challenges it faced.  

The court found that the treatment center's use of the “restriction table” and the later use of a 
restriction area in treating the civilly-committed sex offender did not shock the conscience, and thus 
did not violate offender's Fourteenth Amendment due process rights. A resident assigned to the 
Restriction Table, which was located near a nurses' station, was not permitted to speak to another 
person unless that person was also seated at the table, and was only allowed to leave the table for 
meals, classes, process groups, and for an hour of exercise. Residents would remain at the table from 
early morning until late evening. Despite its name, residents assigned to the Restriction Table were 
not physically restrained and were allowed to stand, stretch, get a drink of water, or use the restroom 
as needed. Use of the table was discontinued and it was replaced with a “Restriction Area.” 
According to the court, residents assigned to a restriction table or restriction area retained a 
comparatively free range of movement and activities, including the ability to get up and stretch, to 
leave to attend group sessions and meetings, to converse with other residents, to work on homework 
or legal issues, and to play cards. (Missouri Sexual Offender Treatment Center) 
 

U.S. Appeals Court 
   INVOLUNTARY 
      MEDICATION 
   DUE PROCESS 

U.S. v. Loughner, 672 F.3d 731 (9th Cir. 2012). In a prosecution for attempted assassination of a 
Congresswoman, murder of federal judge, murder and attempted murder of other federal employees, 
injuring and causing death to participants at a federally provided activity, and related weapons 
offenses, the district court denied the defendant's emergency motion to enjoin an involuntary 
medication decision, and he appealed. The appeals court affirmed. The appeals court held that: (1) 
procedures used to determine whether the defendant ought to be involuntarily medicated complied 
with due process; (2) the Bureau of Prisons (BOP) medical facility did not act arbitrarily in finding 
that the defendant was a danger to himself and that antipsychotic medication was in his best interest; 
and, (3) due process did not require the BOP to specify a medication regimen before it could 
involuntarily medicate the defendant. (U.S. Medical Center for Federal Prisoners in Springfield, 
Missouri) 
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 31. PERSONNEL 
 

U.S. District Court 
   HOSTILE WORK 
      ENVIRONMENT 
   RETALIATION 
   SEXUAL HARASSMENT 
   TITLE VII 

Morales v. GEO Group, Inc., 824 F.Supp.2d 836 (S.D.Ind. 2010). A former employee brought a 
Title VII action against a private correctional facility manager, her former employer, alleging sexual 
harassment, retaliation, and constructive discharge. The employer moved for summary judgment. 
The district court granted the motion in part and denied in part. The court held that summary 
judgment was precluded by a genuine issue of material fact as to whether the sexually charged 
comments made by the female employee's supervisors and co-workers over a nine-month period 
were sufficiently severe or pervasive to create a hostile work environment. The court also found that 
summary judgment was precluded by genuine issues of material fact as to whether the female 
employee engaged in a protected activity by complaining about sexual harassment and whether she 
suffered an adverse employment action by being required to attend a meeting with her alleged 
harassers, and whether a reasonable person would have felt compelled to resign under the 
circumstances presented to the female employee. She had been assigned to a new unit after 
complaining about sexual harassment but was never given any training or a password to log on to 
her computer. (Geo Group, Inc., and Indiana Department of Corrections, New Castle Correctional 
Facility) 
 

U.S. District Court 
   FREE SPEECH 
   POLITICAL AFFILIATION 
   SUSPENSION 

Corbin v. Gillen, 839 F.Supp.2d 376 (D.Mass. 2011). A correctional officer employed by a county 
sheriff's department brought a § 1983 action against the department's superintendent and assistant 
superintendent, alleging that the defendants violated his right to free speech by disciplining him for 
disparaging remarks he made to a county selectman. The officer's statements to the county 
selectman were made during a jail tour, during which the officer derided the current sheriff and 
criticized the sheriff's department. The defendants moved for summary judgment. The district court 
allowed the motion. The court held that the officer's statements were made in performance of his 
official duties, the officer's speech did not penetrate the realm of public concern, and the temporal 
proximity between the officer's displaying of a bumper sticker on his car and his suspension without 
pay was insufficient to establish a First Amendment political affiliation claim. (Plymouth County 
Sheriff's Department, Massachusetts) 
 

U.S. District Court 
   DISCRIMINATION 
   HOSTILE WORK 
      ENVIRONMENT 
   TITLE VII 

Hunter v. County of Albany, 834 F.Supp.2d 86 (N.D.N.Y. 2011). A former county corrections 
officer who was a Native American brought an action against the county, asserting claims of 
unlawful discrimination and harassment in violation of Title VII of the Civil Rights Act of 1964 and 
New York State Human Rights Law. The county moved for summary judgment. The district court 
granted the motion. The court held that the officer did not suffer an adverse employment action, as 
required to establish a prima facie Title VII discrimination claim, as a result of a lone instance of 
being ordered to perform an irregular task by his supervisor. The court held that a supervisor's 
reference to the Native American county corrections officer and his co-workers as “cunts,” and an 
inmate escape video portraying the officer and co-workers as “Keystone Cops,” did not give rise to 
an inference of discriminatory intent as required to establish a prima facie Title VII discrimination 
claim, where the incidents at issue did not single the officer out on the basis of race or nationality, 
but portrayed the officer and co-workers in same light. The court concluded that the alleged 
misconduct suffered by the officer was not sufficiently continuous and concerted or severe and 
pervasive as to alter the officer's employment conditions and to create an abusive working 
environment, as required to support a Title VII hostile work environment claim. (Albany County, 
New York) 
 

U.S. District Court 
   EQUAL PROTECTION 
   LIBERTY INTEREST 
   SEX DISCRIMINATION 
   SEXUAL HARASSMENT 

Konah v. District of Columbia, 815 F.Supp.2d 61 (D.D.C. 2011). A Liberian female formerly 
employed by a private health care corporation that contracted with the District of Columbia to 
provide medical treatment to inmates in a particular penitentiary, whose employment was terminated 
after she reported alleged harassment and assault and battery by inmates, sued the District and a 
correctional officer, claiming they violated the Fourth and Fifth Amendments, Title VII, the District 
of Columbia Human Rights Act (DCHRA), and common laws. The defendants moved to dismiss for 
failure to state a claim. The district court granted the motion in part and denied in part. The court 
held that the employee adequately pled a claim that a correctional officer's failure to promptly open 
a “sally port” to allow her to escape inmates in their undergarments who allegedly surrounded her, 
jeered at her, used sexually explicit language, and grabbed her on the buttocks was an “unreasonable 
seizure of her person” in violation of the Fourth Amendment. The court found that the employee 
adequately pled a claim of discrimination on the basis of gender in violation of equal protection 
against the correctional officer, noting that her allegations that the officer and the District of 
Columbia “failed to remedy sexually offensive conduct by inmates,” which included “gender 
specific abusive language” and “sexual assaults.”  The court also held that the employee adequately 
pled a due process claim against the correctional officer who deliberately refused to open the “sally 
port” because the officer prevented her exit and deprived her of her liberty. The court found that the 
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correctional officer was not entitled to dismissal, on the basis of qualified immunity, of § 1983 
claims brought by the employee where it was clearly established that the Fourth Amendment 
prohibited the detention of individuals without any cause, that the correctional officer's 
discrimination on the basis of sex violated the Fifth Amendment, and that the government could not 
deprive an individual of her liberty by detaining her without due process. (Unity Health Care, Inc., 
and the District of Columbia, Central Detention Facility) 
 

U.S. District Court 
   ADA- Americans with 
      Disabilities Act 
   TRAINING 
   PROPERTY INTEREST 
 

Robert v. Carter, 819 F.Supp.2d 832 (S.D.Inc. 2011). A former civil deputy process server brought 
an action against a sheriff, county, its council, and its board of commissioners, alleging that the 
defendants failed to grant him a medical exemption from stun gun training or to provide him with a 
reasonable accommodation, in violation of Americans with Disabilities Act (ADA). The deputy also 
alleged that the defendants terminated him in violation of his procedural and substantive due process 
rights. The defendants moved for summary judgment and the district court granted the motion. The 
court held that stun gun training was essential to the deputy’s position and that an exemption from 
training was unwarranted. According to the court, the defendants had no obligation to consider the 
deputy's non–back–related ailments in determining a reasonable accommodation, and the deputy had 
no property interest in continued employment. (Hamilton County Sheriff's Department, Indiana) 
 

U.S. District Court 
   DISCIPLINE 
   EQUAL PROTECTION 
   PROMOTION 
   QUALIFICATIONS 
   SEX DISCRIMINATION 
   TITLE VII 
   BFOQ- Bona Fide 
      Occupational Qualification 
    

White v. Department of Correctional Services, 814 F.Supp.2d 374 (S.D.N.Y. 2011). A female 
correction officer brought an action against New York State, the New York State Department of 
Correctional Services (DOCS), and supervisory officers, alleging violations of Title VII and § 1983. 
The defendants moved for summary judgment. The district court granted the motion in part and 
denied in part. The court held that summary judgment was precluded by genuine issues of material 
fact as to whether reasonable alternatives existed to the prison's gender-based hiring policy under 
which the officer in charge (OIC) position was posted for male corrections officers only, in light of 
the fact that the urine testing and strip frisks of male prisoners comprised only a small part of the 
OIC's job duties and that female officers had worked the OIC position in the past. The court also 
found that summary judgment was precluded by genuine issues of material fact as to whether the 
notice of discipline against the female corrections officer, which threatened severe consequences 
such as dismissal from service and loss of accrued annual leave, as well as a counseling memoranda 
and negative comment in the officer's performance evaluation, were sufficient to dissuade a 
reasonable worker from making or supporting a charge of sex discrimination.  
     According to the court, summary judgment was precluded by genuine issues of material fact as to 
whether the proffered reason for a notice of discipline and counseling memoranda against the female 
corrections officer, that she had violated Department of Correctional Services (DOCS) policies by 
leaving her post and entering an area in which she was not allowed, were a pretext for retaliation for 
the officer's having filed sex discrimination complaints with a state agency and her union. 
     The court found that genuine issues of material fact as to whether a supervisory officer and the 
prison's superintendent were personally involved in the male-only designation of the officer in 
charge (OIC) position precluded summary judgment on the female corrections officer's § 1983 claim 
alleging her right to equal protection was violated when these officials discriminated against her 
because of her gender by denying her the OIC position, on the grounds that the female officer had 
not established the officials' supervisory liability. (Lincoln Correctional Facility, New York) 
 

U.S. Appeals Court 
   PROBATION 
   RACIAL 
      DISCRIMINATION 
   TERMINATION 

Harris v. Warrick County Sheriff's Dept., 666 F.3d 444 (7th Cir. 2012). An African American former 
deputy sheriff sued a sheriff's department under a federal civil right statutes, alleging that he was 
terminated from his probationary employment due to his race. The district court granted summary 
judgment for the department and the former deputy appealed. The appeals court affirmed. The 
appeals court held that: (1) coworkers' use of racially tinged nicknames and workplace exposure to 
excerpts from a movie apparently perceived as treating racism as acceptable did not establish that 
the former deputy was  terminated due to his race, and (2) the department's different treatment of 
white deputy sheriffs who had performance problems during their probationary employment did not 
establish that former deputy was terminated due to his race. (Warrick County Sheriff, Indiana) 
 

 32. PRETRIAL DETENTION 
 

U.S. District Court 
   FAILURE TO PROTECT 
   PLRA- Prison Litigation 
      Reform Act 
 

Annoreno v. Sheriff of Kankakee County, 823 F.Supp.2d 860 (C.D.Ill. 2011). A federal pretrial 
detainee brought a § 1983 action against a county sheriff, correctional officers, and others, alleging 
that the officers assaulted him while in their custody. The defendants moved for summary judgment 
and the district court granted the motion. The court held that the detainee failed to exhaust 
administrative remedies under the Prison Litigation Reform Act (PLRA) prior to filing suit. 
According to the court, the detainee's submission of a “sick call slip,” rather than an  “inmate 
grievance form,” regarding an alleged assault committed upon him by corrections officers, was 
inadequate to exhaust administrative remedies under PLRA, and thus the district court lacked 
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jurisdiction over the detainee's § 1983 action. The court noted that sick call slips were submitted 
directly to medical department and not forwarded to administrative staff who received inmate 
grievance forms, the inmate handbook required that complaints be submitted in writing on an inmate 
grievance form, and the detainee knew that grievance forms were used in the facility and had filed 
multiple grievance forms prior to the incident in question. (Jerome Combs Detention Center, 
Kankakee County, Illinois) 
 

U.S. District Court 
   SEARCHES 
   INTAKE SCREENING 

Augustin v. Jablonsky, 819 F.Supp.2d 153 (E.D.N.Y. 2011). Arrestees brought a class action against 
a county challenging the county correctional center's blanket strip search policy for newly admitted, 
misdemeanor detainees. After the county admitted liability, the plaintiffs' class action involving 
more than 17,000 members was certified for the issue of general damages and the district court 
awarded general damages of $500 per strip search. The county moved to decertify the class for 
purposes of determining the issue of arrestees' special damages. The district court granted the 
motion. The court held that the resolution of special damages could not proceed on a class-wide 
basis, since questions of law or fact common to the class no longer predominated over questions 
affecting individuals. (Nassau County Correctional Center, New York) 
 

U.S. District Court 
   CELL CAPACITY 
   LAW LIBRARIES 
   TELEPHONE 
   PRIVACY 

Bradley v. Mason, 833 F.Supp.2d 763 (N.D.Ohio 2011). State inmates filed a § 1983 action 
asserting multiple causes of action pertaining to their convictions and conditions of confinement. 
The district court dismissed the case, finding that class certification was not warranted, where the 
inmates made no attempt to define the class, many claims were specific to named plaintiffs, and the 
plaintiffs were proceeding pro se. The court held that a pretrial detainee had no reasonable 
expectation of privacy in telephone calls made from within jail to individuals other than his attorney, 
and thus jail officials did not violate the detainee's Fourth Amendment rights by monitoring his calls 
to his former spouse.  
     The court found that overcrowded conditions at the county jail, which required two inmates to 
share a cell designed for one and required inmates to eat meals in their cells, did not amount to cruel 
and unusual punishment, in violation of the pretrial detainee's due process rights and an inmate's 
Eighth Amendment rights, absent a showing that conditions of confinement deprived them of the 
minimal civilized measure of life's necessities, or subjected them to a health risk. The inmates 
claimed that one inmate was required to sleep on a mattress on the floor cell, which allegedly adds 
clutter to the floor and increases the risk of injury. The inmates alleged that the jail has more inmates 
than the day rooms can accommodate at meal time, and inmates are therefore required to eat meals 
in their cells. The court held that the county inmates lacked standing to raise a claim that the county 
jail's lack of a law library violated their due process rights, where the inmates did not claim that they 
attempted to exercise the right of self-representation and did not otherwise have access to legal 
materials. According to the court, the county jail's removal of its law library was rationally related to 
its interest in reducing expenses, and thus did not violate the inmates' equal protection rights. The 
court noted “…because Plaintiff's claim for law library is not explicitly or implicitly guaranteed by 
the Constitution, it is not a fundamental right. Therefore, the prison's policy need only bear a rational 
relationship to a legitimate state interest.” (Cuyahoga County Jail, Ohio) 
 

U.S. District Court 
   FAILURE TO PROTECT 
   CELLS 

Byron v. Dart, 825 F.Supp.2d 958 (N.D.Ill. 2011). A pretrial detainee who was stabbed in the head 
by an unknown inmate who opened the detainee's cell door from outside without a key brought a § 
1983 action against the county sheriff, jail administrators, and a corrections officer, alleging that the 
defendants failed to protect him in violation of the Fourteenth Amendment. The officials moved to 
dismiss for failure to state a claim. The district court denied the motion. The court held that the 
detainee's allegations in his complaint stated a “sufficiently serious injury” as required for a 
Fourteenth Amendment failure to protect claim against the prison administrators. The court also 
found that the detainee's allegations in his complaint were sufficient to state a “deliberate 
indifference” element of the detainee's Fourteenth Amendment failure to protect claim against 
prison administrators. The detainee alleged that the problem of malfunctioning cell doors was 
“pervasive,” “well-documented,” and “expressly noted by prison officials in the past,” that work 
orders to repair cell doors were never executed, and that he complained about his door, but it was 
never repaired. According to the court, the detainee became aware, from his own observations and in 
speaking with other detainees, that numerous cells were “in a state of disrepair and/or had 
malfunctioned,” and that specifically, the doors of the cells could be “popped” open by detainees 
from the outside without a key. (Cook County Jail, Illinois) 
 

U.S. Appeals Court 
   RELEASE 
   FAILURE TO PROTECT 
   INTAKE SCREENING 
   MEDICAL CARE 
   SUICIDE 

Coscia v. Town of Pembroke, Mass., 659 F.3d 37 (1st Cir. 2011). The estate of a detainee who 
committed suicide after being released from custody brought a § 1983 action against police officers, 
their supervisors, and a town, alleging that the officers and supervisors were deliberately indifferent 
to the arrestee's medical needs and that the town failed to train the officers to prevent detainee 
suicides. The district court denied the individual defendants' motion for judgment on the pleadings 
and they appealed. The appeals court reversed. The appeals court held that the estate failed to state a 
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claim for deliberate indifference to a substantial risk of serious harm to health under the Fourteenth 
Amendment. According to the court, the estate failed to allege facts sufficient to demonstrate a 
causal relationship between the police officers' failure to furnish medical care to the detainee during 
a seven-hour period of custody and the detainee's act of committing suicide by walking in front of a 
train 14 hours after his release from custody. The court noted that the detainee had been thinking 
about suicide at the time he was arrested, the detainee was thinking about suicide at the time he was 
released from custody, and when the police released the detainee from custody they placed him in 
no worse position than that in which he would have been had they not acted at all. The court found 
that in the absence of a risk of harm created or intensified by a state action, there is no due process 
liability for harm suffered by a prior detainee after release from custody in circumstances that do not 
effectively extend any state impediment to exercising self-help or to receiving whatever aid by 
others may normally be available. The twenty-one-year-old detainee had been involved in a one-car 
accident, he was arrested about eleven o'clock in the morning and brought to the police station. On 
the way there he said he intended to throw himself in front of a train, and he continued to utter 
suicide threats at the station house accompanied by self-destructive behavior, to the point of licking 
an electrical outlet. As a consequence, the police did not lock him in a cell, but placed him in leg 
restraints and followed an evaluation protocol that showed a high suicide risk. He was not examined 
by a doctor, but was released on his own recognizance about six o'clock that evening. (Town of 
Pembroke, Massachusetts) 
 

U.S. District Court 
   FAILURE TO PROTECT 
   STAFFING 

Estate of Gaither ex rel. Gaither v. District of Columbia, 833 F.Supp.2d 110 (D.D.C. 2011). The 
personal representative of a detainee's estate brought a § 1983 action against the District of 
Columbia, department of corrections officials, and corrections officers, seeking damages in 
connection with the detainee's fatal stabbing while he was incarcerated pending sentencing for 
felony distribution of cocaine. The corrections officers moved for summary judgment. The district 
court granted the motion, finding that the officers were entitled to qualified immunity. According to 
the court, at the time of the detainee's death it was not clearly established that corrections officers 
were acting with deliberate indifference by exposing inmates, including the detainee, to a substantial 
threat of inmate-on-inmate attack by understaffing a unit, and thus corrections officers were entitled 
to qualified immunity. (District of Columbia, Central Detention Facility) 
 

U.S. District Court 
   ACCESS TO COURT 
   ALIEN 
   MENTAL HEALTH 
   RA- Rehabilitation Act 

Franco-Gonzales v. Holder, 828 F.Supp.2d 1133 (C.D.Cal. 2011). Immigrant detainees brought a 
putative class action on behalf of mentally disabled detainees being held in custody without counsel 
during removal proceedings, asserting claims under the Immigration and Nationality Act (INA), 
Rehabilitation Act, and Due Process Clause. A detainee who was a native and citizen of Belarus, 
and who had been deemed mentally incompetent to represent himself in removal proceedings, 
moved for a preliminary injunction. The district court granted the motion in part. The court held 
that: (1) the detainee was entitled to a custody hearing at which the government had to justify his 
continued detention on the basis that he was a flight risk or would be a danger to the community; (2) 
a qualified representative for a mentally incompetent immigrant detainee may be an attorney, law 
student or law graduate directly supervised by a retained attorney, or an accredited representative; 
(3) the detainee’s father could not serve as a qualified representative for detainee at a custody 
hearing; (4) appointment of a qualified representative to represent the detainee at a custody hearing 
was a reasonable accommodation under the Rehabilitation Act; (5) the likelihood of irreparable 
harm and the balance of hardships favored the detainee; and (6) a mandatory injunction was 
warranted. (Sacramento County Jail, California) 
 

U.S. District Court 
   RELEASE 
   FALSE IMPRISONMENT 

Harbeck v. Smith, 814 F.Supp.2d 608 (E.D.Va. 2011). A former pretrial detainee brought a § 1983 
action against a public defender, clerk of court, and deputy clerk of court, alleging that she was 
unlawfully imprisoned for 87 days after criminal charges against her were dismissed, in violation of 
her rights under Fourth and Fourteenth Amendments, and false imprisonment under Virginia law. 
The defendants moved to dismiss for failure to state claim. The district court granted the motions in 
part and denied in part. The court held that the detainee failed to state § 1983 and false 
imprisonment claims against public defender and that the public defender was entitled to 
governmental immunity against a legal malpractice claim. The court found that the detainee's 
allegations were sufficient to state a § 1983 claim against the clerk and that the clerk was not entitled 
to quasi–judicial immunity against the § 1983 claim and was not entitled to sovereign immunity 
against the negligence claim. The court also found that the detainee alleged necessary conduct by the 
clerk and deputy clerk to state a claim for punitive damages. According to the court, the allegations 
that the clerk of court received at least two letters notifying her that the pretrial detainee should be 
released, and that she still failed to take action to effectuate that release after criminal charges 
against the detainee were dismissed, were sufficient to allege the clerk's personal involvement in the 
detainee's continued detention. The court noted that the clerk's alleged inaction in procuring the 
detainee's release after criminal charges were dismissed was not a choice within the clerk's 
discretion and was not taken pursuant to the state court's direction. The court also held that the clerk 
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of court failed in her execution of a ministerial duty, precluding her entitlement to sovereign 
immunity against the pretrial detainee's negligence claim, where the clerk received orders for 
detainee to be released, which the clerk's office was then required to notify the jail of the detainee's 
change in status so as to effectuate her release. (Hampton Roads Regional Jail, and Circuit Court of 
the City of Hampton, Virginia) 
 

U.S. Appeals Court 
   FAILURE TO PROTECT 
   MEDICAL CARE 
   SAFETY 
   DUE PROCESS 

Holden v. Hirner, 663 F.3d 336 (8th Cir. 2011). A pretrial detainee filed a § 1983 action against 
officials of a county jail for allegedly violating his Fourteenth Amendment rights under the Due 
Process Clause by allegedly failing to protect him from an assault by three other inmates, and failing 
to provide adequate medical treatment for his tooth pain. The district court granted prison officials 
summary judgment and the detainee appealed. The appeals court affirmed. The court held that there 
was no evidence that the pretrial detainee was incarcerated under conditions posing a substantial risk 
of serious harm in the protective custody pod in which the detainee was imprisoned as a sex 
offender, even though one of the assaulting inmates was involved in another fight four days before 
the altercation with the detainee. The court noted that the pod was designed to provide greater 
supervision and security for vulnerable inmates who were more likely to be assaulted, and nothing 
in the record established that the prior fight involved a sex offender. According to the court, even if 
the pretrial detainee faced a substantial risk of serious harm from other inmates in the protective 
custody pod, there was no evidence that officials at the county jail were deliberately indifferent to 
his safety, where the detainee did not tell officials that he felt threatened by other inmates, and the 
officials had no knowledge of any specific danger to the detainee in the pod.  
     The court held that the pretrial detainee's tooth pain did not constitute a serious medical need, as 
required to support the detainee's Fourteenth Amendment claim of deprivation of his due process 
rights by officials of the county jail. The court noted that a nurse employed by the jail evaluated the 
detainee's teeth and gums on multiple occasions and never noted bleeding, swelling, infection, or 
other visible symptoms of tooth pain. The nurse never determined that the detainee's tooth pain 
required treatment, and the detainee was observed eating without difficulty and later refused to have 
his tooth extracted. The court found that the detainee's prognosis was not negatively impacted by 
any delay in treatment. (Marion County Jail, Missouri) 

U.S. District Court 
   ALIEN 
   MEDICAL CARE 

Newbrough v. Piedmont Regional Jail Authority, 822 F.Supp.2d 558 (E.D.Va. 2011). The 
administrator of an immigration detainee's estate brought an action against the federal government, a 
regional jail authority and various of its employees, and several agents of the United States 
Immigration and Customs Enforcement (ICE), alleging § 1983 claims in relation to medical 
treatment received by detainee while in jail, and a claim for wrongful death. The defendants moved 
to dismiss and the plaintiff moved for a stay. The court held that the stricter deliberate indifference 
standard, rather than the professional judgment standard, applied to the § 1983 denial–of–medical–
care claims brought by the administrator, where immigration detention was more similar to pretrial 
detention rather than the involuntary commitment of psychiatric patients, in that immigration 
detention served to secure the detainee's appearance at future proceedings and to protect the 
community, and pre–removal detention was generally limited in duration.  
     The court held that the allegations of the administrator were sufficient to allege that a prison 
nurse deliberately denied, delayed, or interfered with the detainee's medical care with knowledge of 
his serious condition, as required to state a § 1983 denial–of–medical–care claim under Fourteenth 
Amendment's Due Process Clause. The administrator alleged that the nurse visited the detainee 
while he was held in isolation in a medical segregation unit with an apparent inability to walk or 
stand, and yet withheld medication because the detainee was unwilling to stand up and walk to the 
door to receive that medication. The court noted that the nurse acknowledged that not giving the 
detainee his medication could cause severe problems.   
     The court found that the nurse did not deny, delay, or intentionally interfere with the immigration 
detainee's medical treatment, where the nurse documented her observations regarding the detainee's 
acute back pain, sleeplessness, and unresponsiveness, and then related those observations to superior 
prison officials, including a prison doctor.  According to the court, allegations of the administrator 
were sufficient to allege that a prison doctor deliberately denied, delayed, or interfered with the 
detainee's medical care with knowledge of his serious condition, where the administrator alleged 
that the doctor received multiple reports from his subordinates regarding the detainee's back pain, 
his inability to stand, and elevated vital signs and yet failed to act or personally assess the detainee's 
condition, to provide more than perfunctory treatment, or to follow up on prescribed courses of 
treatment.  
     The court found that the administrator sufficiently alleged that the regional jail authority and its 
superintendent failed to adequately train jail staff, as required to state a § 1983 policy–or–custom 
claim in relation to the detainee's medical care under the Fourteenth Amendment's Due Process 
Clause. The administrator alleged that prison officers regularly refused to refer requests for medical 
attention unless a request was in writing, regardless of the urgency of a detainee's need, that prison 
staff either failed to recognize symptoms of grave illness or ignored them, and that, even in the face 
of the detainee's potentially fatal infection, staff provided no more than an over–the–counter pain 
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reliever.  The court found that the administrator’s allegations were sufficient to allege that the jail's 
superintendent, even if newly hired, was aware of the shortcomings in his facility's medical care, as 
required to state a § 1983 supervisory liability claim, where the administrator alleged that numerous 
public investigations and media coverage reported the poor quality of the jail's health services and 
the superintendent failed to act to improve those services. (Piedmont Regional Jail Authority, 
Virginia, and U.S. Immigration and Customs Enforcement Agency) 
 

U.S. District Court 
   FAILURE TO PROTECT 
   GRIEVANCE 
   PLRA- Prison Litigation 
      Reform Act 
   SEXUAL ASSAULT 

Pauls v. Green, 816 F.Supp.2d 961 (D.Idaho 2011). A female pretrial detainee brought an action 
against a county, county officials, and a jail guard, alleging that she was coerced into having 
inappropriate sexual contact with the guard. The defendants moved to dismiss and for summary 
judgment, and the plaintiff moved to compel discovery and for sanctions. The district court granted 
the motions, in part. The court held that the detainee was not required to file grievances after being 
transferred to a state prison before filing her § 1983 action, in order to satisfy the administrative 
exhaustion requirement under the Prison Litigation Reform Act (PLRA). The court noted that the 
county jail grievance procedures were not available to detainees after they transferred, and the 
county did not offer any assistance to the detainee after learning of the alleged assaults.  
     The court found that neither the county nor the county sheriff was deliberately indifferent in 
failing to train or supervise county jail guards to not sexually assault jail detainees, and thus, the 
female detainee could not demonstrate that the county or sheriff was liable under § 1983. According 
to the court, the guards did not need specific training to know that they should refrain from sexually 
assaulting detainees, and there was no showing that the general training program for guards was 
deficient or that there was a pattern of prior abuses at county jail. The court held that the summary 
judgment affidavit of the pretrial detainee's expert, containing the opinion that county officials 
exhibited deliberate indifference to the rights and safety of jail detainees in training or supervising 
jail staff, and that sexual improprieties on the part of staff were easily accomplished and rarely 
punished, was insufficient to avoid summary judgment, where the affidavit was conclusory, and 
without factual predicate. The court found that the detainee was entitled to the sanction of an 
adverse jury instruction against the county for the destruction of recordings of interviews conducted 
by police during the investigation of the county jail guard's contact with the detainee. (Adams 
County Jail, Idaho) 
 

U.S. Appeals Court 
   FAILURE TO PROTECT 
 

Shields v. Dart, 664 F.3d 178 (7th Cir. 2011). A pretrial detainee brought a pro se § 1983 action 
against prison officials who allegedly were deliberately indifferent in failing to protect him from an 
attack by other inmates at a county jail. The prison officials moved for summary judgment. The 
district court granted the motion and the detainee appealed. The appeals court affirmed. The court 
held that the officials were unaware of a substantial risk of serious injury to the pretrial detainee, and 
thus the officials were not deliberately indifferent in failing to protect the detainee from the attack. 
According to the court, a corrections officer on duty during the two inmates' attack did not act with 
deliberate indifference by failing to enter a day room where the attack was occurring. The officer 
verbally commanded the inmates to stop the attack. The officer was alone, intervened by promptly 
calling for back-up and monitoring the fight from a secure area until other officers arrived, and was 
not required to put herself in significant jeopardy by attempting to break up fight herself. (Cook 
County Jail, Illinois) 
 

U.S. Appeals Court 
   SPEEDY TRIAL 

U.S. v. Ferreira, 665 F.3d 701 (6th Cir. 2011). After denial of a motion to dismiss an indictment 
based on violation of his Sixth Amendment speedy trial right, a defendant pled guilty in district 
court to conspiracy to distribute 500 grams or more of methamphetamine. The defendant appealed. 
The appeals court reversed and remanded. The court held that a thirty-five month delay between an 
indictment charging conspiracy to distribute 500 grams or more of methamphetamine and the 
defendant's guilty plea was sufficient to trigger an analysis of the defendant's claim that his Sixth 
Amendment speedy trial rights were violated. The court found that the thirty-five month delay was 
caused solely by the government's gross negligence, for the purposes of determining whether such a 
delay violated the defendant's Sixth Amendment right to speedy trial. The defendant was serving a 
term of imprisonment of 110 months following his guilty plea. (U.S. Marshals Service, Bartow 
County, Cobb County, Georgia) 
 

U.S. District Court 
   FAILURE TO PROTECT 
   MEDICAL CARE 

Wereb v. Maui County, 830 F.Supp.2d 1026 (D.Hawai‘I 2011). The parents of a diabetic pretrial 
detainee who died in custody brought an action against a county and county police department 
employees, alleging under § 1983 that the defendants were deliberately indifferent to the detainee's 
medical needs, and asserting a claim for wrongful death under state law. The district granted 
summary judgment, in part, in favor of the defendants. The county moved for reconsideration. The 
district court granted the motion in part and denied in part. The court held that summary judgment 
was precluded by fact issues on the claim that the county failed to train jail employees to monitor 
detainees' serious medical needs. The court found that the county and its police department were not 
liable for their alleged failure to train employees on the risks and symptoms of alcohol withdrawal. 
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According to the court, assuming that the detainee died from alcohol withdrawal, no other prisoner 
in the county jail had suffered injury from alcohol withdrawal for more than 17 years before the 
detainee's death, so that such a failure to train did not constitute deliberate indifference. (Lahaina, 
Maui, Police Station, Hawai’i) 
 

U.S. District Court 
   FEMALES 
   MEDICAL CARE 
   SEARCHES 

Choquette v. City of New York, 839 F.Supp.2d 692 (S.D.N.Y. 2012). Female detainees filed § 1983 
actions against a city and city officials alleging that the policy, practice, and custom of the city 
department of correction (DOC) of subjecting female detainees to a forced gynecological 
examination upon admission to DOC custody violated their constitutional rights. The detainees 
alleged that they were not informed of what the exam entailed and were subjected to, or threatened 
with, punishment if they questioned or refused the exam. The defendants moved to dismiss. The 
district court denied the motion. The court held that the statute of limitations for the detainees' 
claims was tolled until the gynecological exam class claims were dismissed from the class action 
challenging the DOC's alleged practice of conducting strip searches, where the potential 
gynecological exam class was pleaded in both the original complaint and the first amended 
intervenor complaint, and the settlement agreement did not provide unequivocal notice that the 
gynecological exam class claims were not being pursued. (New York City Dept. of Correction, Rose 
M. Singer Center, Rikers Island) 
 

U.S. Appeals Court 
   SUICIDE 
   FAILURE TO PROTECT 
   MENTAL HEALTH 
   SUICIDE 
   TRANSPORT 
 

Rosario v. Brawn, 670 F.3d 816 (7th Cir. 2012). The father of a detainee who committed suicide 
while in police custody brought a § 1983 action against police officers, alleging deliberate 
indifference to the detainee's risk of suicide in violation of the detainee's right to due process under 
Fourteenth Amendment. The district court granted summary judgment to the police officers, and the 
father appealed. The appeals court affirmed. The court held that the police officers did not 
intentionally disregard a substantial risk that the detainee would commit suicide, as required for 
liability on a due-process claim alleging deliberately indifferent treatment of the detainee. The 
detainee committed suicide while being transported to a mental health facility after exhibiting self-
destructive behavior. The officers failed to discover the detainee's razor blade, which he used to 
commit suicide. According to the court, their overall actions toward the detainee showed protection 
and compassion by searching the detainee, arranging for assessment of his mental condition, 
ensuring his comfort during transportation, and personally administering first aid despite his 
resistance. (Washington County Sheriff, Wisconsin) 
 

U.S. District Court 
   FAILURE TO PROTECT 
   MEDICAL CARE 
   SAFETY 

Schwartz v. Lassen County ex rel. Lassen County Jail (Detention Facility), 838 F.Supp.2d 1045 
(E.D.Cal. 2012). The mother of a deceased pretrial detainee brought a § 1983 action on behalf of 
herself and as successor in interest against a county, sheriff, city, police department, and several 
officers, alleging violations of the Fourteenth Amendment. The defendants filed a motion to dismiss. 
The district court granted the motion in part and denied in part. The court held that allegations that: 
(1) the undersheriff knew the pretrial detainee from various encounters with the county, including 
his diverticulitis and congenital heart condition that required a restricted diet; (2) the undersheriff 
gave testimony to set bail for the detainee at $150,000 on a misdemeanor offense; (3) the detainee's 
doctor sent a letter explaining the detainee should be put on house arrest as opposed to detention 
because of his medical condition; (4) the detainee had to be admitted to a hospital for emergency 
surgery during a previous confinement; (5) the detainee's mother requested he be released for 
medical attention; (6) the detainee lost over 40 pounds during two weeks of detention; (7) the 
detainee requested to see a doctor but was told to “quit complaining;” and (8) the undersheriff 
personally knew the detainee was critically ill, were sufficient to plead that the undersheriff knew of 
and failed to respond to the detainee's serious medical condition, as would be deliberate indifference 
required to state a § 1983 claim alleging violations of Fourteenth Amendment due process after the 
detainee died.  
     According to the court, allegations that the pretrial detainee's health was visibly deteriorating, 
that he had requested medical care on numerous occasions, and that the undersheriff knew of his 
health issues but failed to ensure that the prison provided him medical care, were sufficient to plead 
a causal connection between the undersheriff's conduct and denial of medical care for the detainee's 
serious medical need, as required to state a § 1983 supervisory liability claim against the 
undersheriff alleging violations of Fourteenth Amendment due process after the detainee died. The 
court also found that allegations were sufficient to plead that training was obviously deficient, as 
required to state a § 1983 claim for municipal liability against the city, alleging violations of the 
Fourteenth Amendment due process after the detainee died.  
     The court found that allegations that the undersheriff owed the pretrial detainee an affirmative 
duty to keep the jail and prisoners in it, and that he was answerable for their safekeeping, were 
sufficient to plead a duty, as required to state a claim of negligent infliction of emotional distress 
(NIED) under California law against the undersheriff after the detainee died. (Lassen County Adult 
Detention Facility, California) 
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U.S. Appeals Court 
   FAILURE TO PROTECT 
   MEDICAL CARE 
   SUPERVISION 

Smith v. Knox County Jail, 666 F.3d 1037 (7th Cir. 2012). A pretrial detainee brought a pro se action 
against a county jail under § 1983, alleging that jail officials violated the Eighth Amendment 
because they were deliberately indifferent to his serious medical needs after a fellow inmate attacked 
him. The district court dismissed the case and the detainee appealed. The appeals court vacated and 
remanded. The court held that the detainee stated a claim for deliberate indifference under the Due 
Process Clause of the Fourteenth Amendment with his allegations that while he was asleep in his 
cell a guard opened the door and allowed another inmate to attack him, that he requested medical 
attention after the attack but received none for five days, and that the guard knew of his “obvious 
blood,” dizziness, throwing up, blind spots, severe pain, and loss of eye color. (Knox County Jail, 
Illinois) 
 

U.S. Appeals Court 
   INVOLUNTARY 
      MEDICATION 

U.S. v. Loughner, 672 F.3d 731 (9th Cir. 2012). In a prosecution for attempted assassination of a 
Congresswoman, murder of federal judge, murder and attempted murder of other federal employees, 
injuring and causing death to participants at a federally provided activity, and related weapons 
offenses, the district court denied the defendant's emergency motion to enjoin an involuntary 
medication decision, and he appealed. The appeals court affirmed. The appeals court held that: (1) 
procedures used to determine whether the defendant ought to be involuntarily medicated complied 
with due process; (2) the Bureau of Prisons (BOP) medical facility did not act arbitrarily in finding 
that the defendant was a danger to himself and that antipsychotic medication was in his best interest; 
and, (3) due process did not require the BOP to specify a medication regimen before it could 
involuntarily medicate the defendant. (U.S. Medical Center for Federal Prisoners in Springfield, 
Missouri) 
 

U.S. Appeals Court 
   ACCESS TO COURT 
   INITIAL APPEARANCE 

Waganfeald v. Gusman, 674 F.3d 475 (5th Cir. 2012). Pre-trial detainees who had been arrested for 
public intoxication and were incarcerated in New Orleans when Hurricane Katrina struck the city 
brought a § 1983 action against a sheriff, chief deputy, and others, alleging claims for violations of 
their Fourth, Sixth, and Eighth Amendment rights, as well as claims for false imprisonment under 
Louisiana law. A jury trial was held. After denying the defendants' motions for judgment as a matter 
of law, the district court entered judgment on the jury verdict for the plaintiffs on some of the 
claims, and denied the defendants' post-verdict motions for judgment as a matter of law or, 
alternatively, for a new trial. The defendants appealed. The appeals court reversed, vacated, and 
remanded with instructions. The appeals court held that under Louisiana law, the sheriff's actions 
fell within the emergency exception to the 48-hour rule, and so the plaintiffs' detention was not 
“unlawful,” as required to establish their claim of false imprisonment, despite the sheriff's failure to 
release them when they were not granted a probable cause determination within 48 hours after their 
arrest. The court found that, even if the plaintiffs had a Sixth Amendment right to counsel during the 
period in question, the chief deputy did not act in an objectively unreasonable manner in light of 
clearly established law when, after the prison's land-line telephones became inoperable, he refused 
to let the plaintiffs use their cell phones to call an attorney. (Orleans Parish Criminal Sheriff, 
Louisiana) 
 

 33. PRIVACY 
 

U.S. District Court 
   MEDIA 
   VISITORS 

Battle v. A & E Television Networks, LLC, 837 F.Supp.2d 767 (M.D.Tenn. 2011). A wife who had 
unwittingly been filmed by a television crew at a maximum security prison while visiting her 
husband who was an inmate there filed suit against a television producer and a television network 
alleging defamation/false light and intentional infliction of emotional distress (IIED) when the 
program was aired on the national television network. The defendants moved to dismiss. The district 
court granted the motion in part and denied in part. The court held that, under Tennessee law, the 
television program which aired on a national network depicting the wife visiting her inmate husband 
in a maximum security prison, and which contained a voice-over explaining how drugs and 
contraband were passed to prisoners from outsiders, was capable of a defamatory meaning, and thus 
the wife stated a claim for defamation/false light against the television producer and the network. 
According to the court, the stream of audio and visual components interacting with each other 
suggested that the wife was a drug smuggler, and even though the program indicated that a search of 
the wife revealed no drugs, the overall impression was that the wife just happened not to get caught 
on that particular day. But the court found that the actions of television producer and network were 
not so outrageous as to be beyond all bounds of decency or utterly intolerable in a civilized 
community, as required to support claim for intentional infliction of emotional distress, since the 
program could also be understood to suggest that the plaintiff had not brought drugs into the facility. 
The program, “The Squad: Prison Police,” was aired by A & E Television Networks, LLC. 
(Riverbend Maximum Security Institution, Nashville, Tennessee) 
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U.S. District Court 
   TELEPHONE CALLS 
 

Bradley v. Mason, 833 F.Supp.2d 763 (N.D.Ohio 2011). State inmates filed a § 1983 action 
asserting multiple causes of action pertaining to their convictions and conditions of confinement. 
The district court dismissed the case, finding that class certification was not warranted, where the 
inmates made no attempt to define the class, many claims were specific to named plaintiffs, and the 
plaintiffs were proceeding pro se.  The court held that a pretrial detainee had no reasonable 
expectation of privacy in telephone calls made from within jail to individuals other than his attorney, 
and thus jail officials did not violate the detainee's Fourth Amendment rights by monitoring his calls 
to his former spouse. The court held that the county inmates lacked standing to raise a claim that the 
county jail's lack of a law library violated their due process rights, where the inmates did not claim 
that they attempted to exercise the right of self-representation and did not otherwise have access to 
legal materials. According to the court, the county jail's removal of its law library was rationally 
related to its interest in reducing expenses, and thus did not violate the inmates' equal protection 
rights. The court noted “…because Plaintiff's claim for law library is not explicitly or implicitly 
guaranteed by the Constitution, it is not a fundamental right. Therefore, the prison's policy need only 
bear a rational relationship to a legitimate state interest.” (Cuyahoga County Jail, Ohio) 
 

U.S. District Court 
   MEDICAL ISSUES 
   MEDICAL CARE 

Davidson v. Desai, 817 F.Supp.2d 166 (W.D.N.Y. 2011). An inmate at a state prison filed a pro se § 
1983 action against prison officials and medical staff alleging that they had been deliberately 
indifferent to his serious medical needs, and had interfered with his attempts to file grievances 
regarding his medical care, in violation of the First, Eighth, and Fourteenth Amendments. The 
defendants moved alternatively for judgment on the pleadings and for summary judgment. The 
district court granted the motion in part and denied in part. The court held that summary judgment 
was precluded by a genuine issue of material fact as to whether the state inmate's shoulder surgery, 
related to his degenerative disc disease, was delayed because of the inmate's refusal to submit to a 
pre-operative chest x-ray, or whether it was delayed due to the prison's deliberate indifference to his 
serious medical needs. According to the court, the inmate's allergies were not a “sufficiently serious 
condition” under the Eighth Amendment, and thus prison officials' failure to provide the inmate with 
allergy treatment did not constitute deliberate indifference, where the inmate had undergone allergy 
testing, allergy sensitivity injections were recommended, but when the inmate arrived for allergy 
injections he objected to the fact that the injection serum had not been drawn into a syringe within 
his view and refused the injections.  
     The court also found that the inmate's breathing difficulties and possible asthma did not 
constitute “sufficiently serious conditions” under the Eighth Amendment, and thus prison officials' 
failure to house the inmate in a prison infirmary where levels of allergens were allegedly lower than 
levels in other parts of prison was not deliberate indifference. The court held that summary judgment 
was precluded by genuine issues of material fact as to whether the inmate suffered serious health 
problems caused by exposure to environmental tobacco smoke (ETS), and whether officials knew 
of, yet disregarded an excessive risk to the inmate's health. 
     According to the court, there was no evidence that prison officials' delays in providing the inmate 
with an updated prescription to his corrective eyeglass lenses had resulted in symptoms which 
impaired his daily activities, as required to support the inmate's claim against the prison for 
deliberate indifference to his serious medical needs. The court noted that the inmate was able to 
order glasses from an outside source, he made no claims that the lack of a proper prescription had 
resulted in eye strain or headaches, and during the delay, the inmate was able to continue to research 
and write in support of his legal actions.  
     The court held that the state prison's sick call procedures, which required that, prior to seeing a 
physician or nurse practitioner, the inmate discuss his medical issues with a nurse while in close 
proximity to other inmates at sick call such that others were able to overhear medical concerns, did 
not violate the inmate's right to privacy under the Fourteenth Amendment. The court noted that the 
inmate's medical conditions were not so unusual so as to provoke an intense desire to preserve 
confidentiality, nor would result in hostility and intolerance from others if disclosed. (Elmira 
Correctional Facility, New York) 
 

U.S. District Court 
   TELEPHONE CALLS 
 

Hill v. Donoghue, 815 F.Supp.2d 583 (E.D.N.Y. 2011). An inmate, proceeding pro se, brought an 
action against an Assistant United States Attorneys (AUSA) and the United States, asserting various 
claims under Bivens and the Wiretap Act in relation to his jailhouse phone calls. The defendants 
filed a motion for judgment on the pleadings, which the district court granted. The court held that 
the AUSAs were entitled to absolute immunity from claims relating to their use of the tapes. The but 
court found that an AUSA was not entitled to absolute immunity for ordering the recordings, where 
the alleged order to make warrantless recordings of the inmate's jailhouse phone calls was 
investigative, rather than prosecutorial, and therefore, the AUSA was not entitled to absolute 
immunity from the inmate's Wiretap Act or Bivens Fourth Amendment claims. The court found that 
the inmate did not have a reasonable expectation of privacy in his jailhouse phone calls, and 
therefore, the warrantless recording of his calls did not violate his Fourth Amendment rights. The 
court noted that the jail telephones played a recorded warning that calls might be recorded and 
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monitored, and the inmate's use of a jailhouse phone after hearing the warning constituted implied 
consent to the recording of his calls. (Eastern District of New York, Nassau County Correctional 
Center, New York) 
 

U.S. District Court 
   SEARCHES 

Gooding v. Ketcher, 838 F.Supp.2d 1231(N.D.Okla. 2012). A musician brought an action against a 
marshal of the Cherokee Nation and a deputy county sheriff, sheriff, casino employees, county 
police officer, jail employees, and a nurse, alleging false imprisonment, assault and battery, and 
violation of his First, Fourth, and Fourteenth Amendment rights, and seeking declaratory judgment 
that Oklahoma law governing flag burning and desecration was unconstitutional. The musician had 
been arrested and detained at a local county jail. The defendants moved to dismiss. The district court 
granted the motion in part and denied in part. The court held that the musician's allegations that his 
use of an American flag during his performance at a casino was a constitutionally protected activity, 
that the county sheriff failed to train his deputies as to the constitutional nature of the activity, and 
that the sheriff adopted an unconstitutional policy and/or custom which led to the musician's arrest 
and imprisonment, stated a § 1983 claim against the sheriff in his individual capacity as a supervisor 
for violations of the musician's First, Fourth, and Fourteenth Amendment rights.  
     The court found that the musician's allegations that the county sheriff was, at all times relevant to 
the musician's claims related to his arrest and imprisonment, a commissioned law enforcement 
officer and the duly-elected sheriff and chief policy maker for county sheriff's office, that the deputy 
sheriff was a commissioned law enforcement officer acting as a marshal for Cherokee Nation and a 
deputy sheriff for the county's sheriff's office, and that the deputy sheriff was acting as the sheriff's 
employee during events giving rise to the musician's claims, were sufficient to demonstrate that the 
sheriff was responsible for the deputy's training and supervision, as required for the musician's § 
1983 inadequate training claim against county sheriff in his official capacity.  
     According to the court, the musician's allegations that the county had policy or custom that was 
the moving force behind the alleged violation of the musician's First, Fourth, and Fourteenth 
Amendment rights, and that the policy/custom encouraged the confinement of the musician in 
response to his use of an American flag during a concert for allegedly expressive purposes, stated a 
§ 1983 claim against the county sheriff in his official capacity. The court held that the musician's 
allegations that the seizure and search of his person were unconstitutional because the underlying 
conduct for which he was seized was legal and did not provide lawful grounds upon which to base 
his arrest and the subsequent searches of his person, stated a § 1983 claim against the county sheriff 
in his official capacity.  (Cherokee Casino, Rogers County Jail, Oklahoma) 
 

U.S. Appeals Court 
   NUDITY 
   VIEW BY STAFF 

Watison v. Carter, 668 F.3d 1108 (9th Cir. 2012). A state inmate brought a pro se § 1983 action 
against prison officials, alleging violations of his federal constitutional rights and Nevada laws. The 
district court dismissed the complaint with prejudice pursuant to the in forma pauperis (IFP) statute, 
and the inmate appealed. The appeals court affirmed in part, reversed in part, and remanded with 
instructions. The court held that the humiliation that the state inmate suffered during an alleged 
incident did not rise to the level of severe psychological pain as required to state an Eighth 
Amendment claim. The inmate alleged that a correctional officer entered the inmate's cell while the 
inmate was on the toilet and, while the inmate was still on the toilet, rubbed his thigh against 
inmate's thigh and smiled in sexual manner, then left the cell laughing,   
     The court found that the inmate sufficiently alleged a First Amendment retaliation claim against a 
correctional officer and an associate warden by alleging that he engaged in protected conduct by 
filing grievances against the officer and alleging: (1) that the officer and the associate warden took 
adverse actions against him, including filing of a false disciplinary charge against him, placing him 
in administrative segregation, and telling lies that resulted in denial of his parole, and (2) that such 
adverse actions were taken shortly after, and in retaliation for, the filing of grievances, and that the 
adverse actions, which involved more than minimal harms, had no legitimate penological reason.  
     The court held that the inmate sufficiently alleged a First Amendment retaliation claim against a 
correctional officer by asserting that he had filed grievances against the officer, who allegedly 
refused to give him his breakfast, that the officer mentioned grievances during same interaction in 
which the officer refused to give the inmate his breakfast, that the officer's conduct was retaliatory, 
and that the inmate also asked during the same interaction to file an additional grievance about the 
denial of breakfast. (Nevada State Prison) 
 

 34. PROGRAMS-PRISONER 
 

U.S. Appeals Court 
   SEX OFFENDER 
   EQUAL PROTECTION 
   PARTICIPATION 

Brown v. Montoya, 662 F.3d 1152 (10th Cir. 2011). A probationer, who had been convicted of false 
imprisonment under New Mexico law, brought § 1983 claims against a probation officer and the 
New Mexico Secretary of Corrections, alleging that he was wrongly directed to register as a sex 
offender and was wrongly placed in a sex offender probation unit, in violation of his rights to 
substantive due process, procedural due process, and equal protection. The district court denied the 
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defendants' motion to dismiss and the defendants appealed. The appeals court affirmed in part, 
reversed in part, and remanded. The court held that the complaint was insufficient to overcome the 
Secretary's qualified immunity defense, but the probation officer's alleged actions, if proven, denied 
the probationer of a liberty interest protected by the Due Process Clause. According to the court, the 
probation officer's alleged actions of placing the probationer in a sex offender probation unit and 
directing him to register as a sex offender, after the probationer had been convicted of false 
imprisonment under New Mexico law, if proven, denied the probationer of a liberty interest 
protected by the Due Process Clause. The court noted that false imprisonment was not a sex offense 
in New Mexico unless the victim was a minor. (New Mexico Department of Corrections) 
 

U.S. District Court 
   SEX OFFENDER 
   VOCATIONAL 

Martin v. Benson, 827 F.Supp.2d 1022 (D.Minn.2011). A civilly committed sex offender and 
resident of the Minnesota Sex Offender Program (MSOP) facility brought a pro se action against the 
chief executive officer (CEO) of MSOP, alleging the CEO violated the minimum wage provision of 
the Fair Labor Standards Act (FLSA) by withholding 50% of his earnings as a work-related expense 
to be applied toward the cost of care. The CEO moved to dismiss. The district court granted the 
motion. The court held that the economic reality of the civilly committed sex offender's work within 
the MSOP vocational work program was not the type of employment covered by FLSA. The court 
noted that the program was specifically designed to provide “meaningful work skills training, 
educational training, and development of proper work habits and extended treatment services for 
civilly committed sex offenders,” and to the extent that the program engaged in commercial activity, 
it was incidental to the program's primary purpose of providing meaningful work for sex offenders. 
According to the court, the program had few of the indicia of traditional, free market employment, 
as the limits on the program prevented it from operating in a truly competitive manner, and the 
offender's basic needs were met almost entirely by the State. The court noted that the conclusion that 
the FLSA does not apply to a civilly committed sex offender should not be arrived at just because, 
as a committed individual, he is confined like those in prison or because his confinement is related 
to criminal activity, “…it is not simply an individual's status as a prisoner that determines the 
applicability of the FLSA, but the economic reality itself that determines the availability of the law's 
protections.” (Minnesota Sex Offender Program) 
 

U.S. District Court 
   REMOVAL FROM 
      PROGRAM 
 

Ocasio v. Konesky, 821 F.Supp.2d 571 (W.D.N.Y. 2011). An inmate, proceeding pro se, brought a § 
1983 claim against a social worker employed by a Department of Correctional Services (DOCS), 
alleging he was wrongfully removed from a mental health program. The social worker filed a 
motion for summary judgment, which the district court granted. The court held that the social 
worker's removal of a designation permitting the inmate to participate in an intensive mental health 
program administered by Department of Correctional Services (DOCS) was not retaliation for the 
inmate's complaints, where the designation was based upon the worker's observations of the inmate's 
symptoms, and the conclusions were seconded by the inmate's treating physicians and other DOCS 
staff. (Wende Correctional Facility, New York) 
 

U.S. Appeals Court 
   DUE PROCESS 
   REQUIREMENTS 
   SEX OFFENDER 

Strutton v. Meade, 668 F.3d 549 (8th Cir. 2012). A civilly-committed sex offender brought a civil 
rights action challenging the adequacy of his treatment at the Missouri Sexual Offender Treatment 
Center. The district court entered judgment in favor of the defendants, and the plaintiff appealed. 
The appeals court affirmed. The court found that the offender had standing to bring the due process 
challenge to the adequacy of Missouri's four-phase treatment program for such offenders, where he 
demonstrated that his alleged injury of not advancing in treatment was not due solely to his own 
recalcitrance and could have been due to the lack of adequate treatment resources. But according to 
the court, the treatment received by offender did not shock the conscience, in violation of 
substantive due process. The court noted that although budget shortfalls and staffing shortages 
resulted in treatment modifications that were below standards set in place by the center's directors, 
temporary modifications in the treatment regimen of eliminating psychoeducational classes and 
increasing the size of process groups was neither arbitrary nor egregious, and the center sought to 
maintain essential treatment services in light of the challenges it faced.  
      The court found that the treatment center's use of the “restriction table” and the later use of a 
restriction area in treating the civilly-committed sex offender did not shock the conscience, and thus 
did not violate offender's Fourteenth Amendment due process rights. A resident assigned to the 
Restriction Table, which was located near a nurses' station, was not permitted to speak to another 
person unless that person was also seated at the table, and was only allowed to leave the table for 
meals, classes, process groups, and for an hour of exercise. Residents would remain at the table from 
early morning until late evening. Despite its name, residents assigned to the Restriction Table were 
not physically restrained and were allowed to stand, stretch, get a drink of water, or use the restroom 
as needed. Use of the table was discontinued and it was replaced with a “Restriction Area.” 
According to the court, residents assigned to a restriction table or restriction area retained a 
comparatively free range of movement and activities, including the ability to get up and stretch, to 
leave to attend group sessions and meetings, to converse with other residents, to work on homework 
or legal issues, and to play cards. (Missouri Sexual Offender Treatment Center) 
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 35. PROPERTY-PRISONER PERSONAL 
 

U.S. District Court 
   DISPOSITION OF FUNDS 

English v. District of Columbia, 815 F.Supp.2d 254 (D.D.C. 2011). An involuntarily committed 
psychiatric patient brought an action against the District of Columbia, the mayor and various other 
officials, alleging constitutional claims pursuant to § 1983, and various violations of District of 
Columbia law. The defendants filed a motion to dismiss and the district court granted the motion. 
The court held that the process received by the patient at a public institution in regards to removal of 
money from his patient account was sufficient to satisfy Fifth Amendment procedural due process. 
The court noted that the patient received a pre-deprivation notice reasonably calculated to make him 
aware that he owed money and that this money would be taken from his account, the patient 
followed the procedures listed on the notice to challenge the invoice and availed himself of the 
appeals process, he received a response, and he requested and received an external review. (Saint 
Elizabeths, District of Columbia Department of Mental Health) 
 

U.S. District Court 
   DISPOSITION OF FUNDS 

Martin v. Benson, 827 F.Supp.2d 1022 (D.Minn.2011). A civilly committed sex offender and 
resident of the Minnesota Sex Offender Program (MSOP) facility brought a pro se action against the 
chief executive officer (CEO) of MSOP, alleging the CEO violated the minimum wage provision of 
the Fair Labor Standards Act (FLSA) by withholding 50% of his earnings as a work-related expense 
to be applied toward the cost of care. The CEO moved to dismiss. The district court granted the 
motion. The court held that the economic reality of the civilly committed sex offender's work within 
the MSOP vocational work program was not the type of employment covered by FLSA. The court 
noted that the program was specifically designed to provide “meaningful work skills training, 
educational training, and development of proper work habits and extended treatment services for 
civilly committed sex offenders,” and to the extent that the program engaged in commercial activity, 
it was incidental to the program's primary purpose of providing meaningful work for sex offenders. 
According to the court, the program had few of the indicia of traditional, free market employment, 
as the limits on the program prevented it from operating in a truly competitive manner, and the 
offender's basic needs were met almost entirely by the State. The court noted that the conclusion that 
the FLSA does not apply to a civilly committed sex offender should not be arrived at just because, 
as a committed individual, he is confined like those in prison or because his confinement is related 
to criminal activity, “…it is not simply an individual's status as a prisoner that determines the 
applicability of the FLSA, but the economic reality itself that determines the availability of the law's 
protections.” (Minnesota Sex Offender Program) 
 

U.S. Appeals Court 
   DISPOSITION OF FUNDS 
   INMATE FUNDS 

Reedy v. Werholtz, 660 F.3d 1270 (10th Cir. 2011). A group of state inmates brought an action 
against the Secretary of the Kansas Department of Corrections, challenging two policies which 
required money obtained by inmates to be saved for use upon release from prison. The Secretary 
filed a motion to dismiss or, in the alternative, to grant summary judgment. The district court 
granted the motion to dismiss and the inmates appealed. The appeals court affirmed. According to 
the court, compulsory savings accounts for release-eligible prisoners did not violate substantive due 
process because they were rationally related to a legitimate penological purpose of ensuring that 
inmates had funds upon release to ease their transition into free society. (Kansas Department of 
Corrections) 
 

U.S. Appeals Court 
   DISPOSITION OF FUNDS 
   INTEREST 

Booker-El v. Superintendent, Indiana State Prison, 668 F.3d 896 (7th Cir. 2012). A state prisoner 
filed a civil rights action alleging that prison officials misappropriated proceeds from a prison 
recreation fund in violation of his due process rights. The district court dismissed the action and the 
prisoner appealed. The appeals court affirmed. The court held that the prisoner suing under § 1983 
sufficiently stated that he had suffered an injury in-fact, as required for Article III standing, by 
prison officials' alleged misappropriation of proceeds from a prison recreation fund in violation of 
his due process rights. According to the court, the prisoner had a high probability of receiving 
benefits under a properly administered recreation fund, although the prisoner actually did not have a 
property interest in that fund, and that the prisoner had a colorable claim to a property interest in that 
fund and the merits of the case. But the court held that the prisoner did not have any legitimate 
expectation to any benefit derived from prison's recreation fund, and thus he did not have any 
protected property interest in the fund, since the governing statute required only that funds be spent 
for the direct benefit of prisoners if prison officials decided to utilize money from the fund and the 
fund established from one prison could be transferred to another prison without consulting any 
prisoner. (Indiana State Prison) 
 

U.S. Appeals Court 
   SOCIAL SECURITY 

Fowlkes v. Thomas, 667 F.3d 270 (2nd Cir. 2012). A state prisoner, whose supplemental security 
income (SSI) benefits were suspended while incarcerated, brought a pro se civil rights action against 
Social Security Administration officials. The district court dismissed the action and the prisoner 
appealed. The appeals court affirmed in part and remanded in part. On remand, the district court 
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refused to provide any relief to the prisoner and the prisoner appealed. The appeals court affirmed, 
finding that the Social Security Administration was barred by the “No Social Security Benefits for 
Prisoners Act” from tendering payment to the state prisoner while he remained incarcerated, even 
though the underlying obligation to pay benefits arose before the Act's enactment. According to the 
court, the Act was not impermissibly retroactive because it only altered the procedure and timing by 
which certain individuals received their retroactive social security benefit payments, but it did not 
affect their substantive right to those benefits. (Social Security Administration, New York) 
 

U.S. Appeals Court 
   CONFISCATION 
   SEARCHES 

Kendrick v. Pope, 671 F.3d 686 (8th Cir. 2012). A female state inmate brought a civil rights action 
against a corrections officer who allegedly confiscated religious items during a cell shakedown. The 
district court dismissed the inmate's claims and she appealed. The appeals court reversed and 
remanded, finding that genuine issues of material fact precluded summary judgment. According to 
the court, summary judgment was precluded by a genuine issue of material fact as to whether the 
corrections officer confiscated the inmate's Catholic Bible, rosary beads, and other religious 
materials during a cell shakedown, and subsequently failed to return those items. (McPherson Unit, 
Arkansas Department of Corrections) 
 

U.S. Appeals Court 
   PROHIBITED PROPERTY 

Munson v. Gaetz, 673 F.3d 630 (7th Cir. 2012). A state inmate filed a § 1983 action alleging that 
prison officials violated his constitutional rights by barring him from personally possessing books he 
had shipped to a prison. The district court dismissed the complaint, and the inmate appealed. The 
appeals court affirmed. The court held that the decision to prohibit the inmate from personally 
possessing books containing drug-related information did not violate the First Amendment, the 
Eighth Amendment or due process. According to the court, the state prison officials had a legitimate 
and neutral governmental objective of restricting prisoner access to drug-related information, despite 
the inmate's contention that he wanted the books to educate himself about his prescribed 
medications, where the prison officials made an individualized determination, and the books were 
available in prison library. (Illinois Department of Corrections) 
 

 36. RELEASE 
 

U.S. Appeals Court 
   TIMELY RELEASE 
   RELEASE DATE 
   SENTENCE 

Alston v. Read, 663 F.3d 1094 (9th Cir. 2011). A former state prisoner brought a § 1983 action 
against corrections officials, alleging that he was over-detained in violation of his due process rights 
and the Eighth Amendment. The district court denied the officials' motion for summary judgment on 
the basis of qualified immunity and the officials appealed. The appeals court reversed and remanded. 
The court held that the officials did not have a clearly established duty to seek out court records in 
response to the prisoner's unsupported assertion that he was being over-detained, and thus, the 
officials were entitled to qualified immunity. The court noted that the officials relied on state law 
and the prisoner's institutional file in calculating the prisoner's sentence, the prisoner offered no 
documentation to put officials on notice that his sentence had been miscalculated, and no caselaw 
established that the officials were required to examine any other records. (Offender Management 
Office of Hawaii's Department of Public Safety) 
 

U.S. Appeals Court 
   SEX OFFENDERS 
   DUE PROCESS 
   EQUAL PROTECTION 
   LIBERTY INTEREST 

Brown v. Montoya, 662 F.3d 1152 (10th Cir. 2011). A probationer, who had been convicted of false 
imprisonment under New Mexico law, brought § 1983 claims against a probation officer and the 
New Mexico Secretary of Corrections, alleging that he was wrongly directed to register as a sex 
offender and was wrongly placed in a sex offender probation unit, in violation of his rights to 
substantive due process, procedural due process, and equal protection. The district court denied the 
defendants' motion to dismiss and the defendants appealed. The appeals court affirmed in part, 
reversed in part, and remanded. The court held that the complaint was insufficient to overcome the 
Secretary's qualified immunity defense, but the probation officer's alleged actions, if proven, denied 
the probationer of a liberty interest protected by the Due Process Clause. According to the court, the 
probation officer's alleged actions of placing the probationer in a sex offender probation unit and 
directing him to register as a sex offender, after the probationer had been convicted of false 
imprisonment under New Mexico law, if proven, denied the probationer of a liberty interest 
protected by the Due Process Clause. The court noted that false imprisonment was not a sex offense 
in New Mexico unless the victim was a minor. (New Mexico Department of Corrections) 
 

U.S. Appeals Court 
   LIABILITY-RELEASE OF 
      PRISONER 
   FAILURE TO PROTECT 
   MEDICAL CARE 

Coscia v. Town of Pembroke, Mass., 659 F.3d 37 (1st Cir. 2011). The estate of a detainee who 
committed suicide after being released from custody brought a § 1983 action against police officers, 
their supervisors, and a town, alleging that the officers and supervisors were deliberately indifferent 
to the arrestee's medical needs and that the town failed to train the officers to prevent detainee 
suicides. The district court denied the individual defendants' motion for judgment on the pleadings 
and they appealed. The appeals court reversed. The appeals court held that the estate failed to state a 
claim for deliberate indifference to a substantial risk of serious harm to health under the Fourteenth 
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Amendment. According to the court, the estate failed to allege facts sufficient to demonstrate a 
causal relationship between the police officers' failure to furnish medical care to the detainee during 
a seven-hour period of custody and the detainee's act of committing suicide by walking in front of a 
train 14 hours after his release from custody. The court noted that the detainee had been thinking 
about suicide at the time he was arrested, the detainee was thinking about suicide at the time he was 
released from custody, and when the police released the detainee from custody they placed him in 
no worse position than that in which he would have been had they not acted at all. The court found 
that in the absence of a risk of harm created or intensified by a state action, there is no due process 
liability for harm suffered by a prior detainee after release from custody in circumstances that do not 
effectively extend any state impediment to exercising self-help or to receiving whatever aid by 
others may normally be available. The twenty-one-year-old detainee had been involved in a one-car 
accident, he was arrested about eleven o'clock in the morning and brought to the police station. On 
the way there he said he intended to throw himself in front of a train, and he continued to utter 
suicide threats at the station house accompanied by self-destructive behavior, to the point of licking 
an electrical outlet. As a consequence, the police did not lock him in a cell, but placed him in leg 
restraints and followed an evaluation protocol that showed a high suicide risk. He was not examined 
by a doctor, but was released on his own recognizance about six o'clock that evening. (Town of 
Pembroke, Massachusetts) 
 

U.S. District Court 
   TIMELY RELEASE 

Harbeck v. Smith, 814 F.Supp.2d 608 (E.D.Va. 2011). A former pretrial detainee brought a § 1983 
action against a public defender, clerk of court, and deputy clerk of court, alleging that she was 
unlawfully imprisoned for 87 days after criminal charges against her were dismissed, in violation of 
her rights under Fourth and Fourteenth Amendments, and false imprisonment under Virginia law. 
The defendants moved to dismiss for failure to state claim. The district court granted the motions in 
part and denied in part. The court held that the detainee failed to state § 1983 and false 
imprisonment claims against public defender and that the public defender was entitled to 
governmental immunity against a legal malpractice claim. The court found that the detainee's 
allegations were sufficient to state a § 1983 claim against the clerk and that the clerk was not entitled 
to quasi–judicial immunity against the § 1983 claim and was not entitled to sovereign immunity 
against the negligence claim. The court also found that the detainee alleged necessary conduct by the 
clerk and deputy clerk to state a claim for punitive damages. According to the court, the allegations 
that the clerk of court received at least two letters notifying her that the pretrial detainee should be 
released, and that she still failed to take action to effectuate that release after criminal charges 
against the detainee were dismissed, were sufficient to allege the clerk's personal involvement in the 
detainee's continued detention. The court noted that the clerk's alleged inaction in procuring the 
detainee's release after criminal charges were dismissed was not a choice within the clerk's 
discretion and was not taken pursuant to the state court's direction. The court also held that the clerk 
of court failed in her execution of a ministerial duty, precluding her entitlement to sovereign 
immunity against the pretrial detainee's negligence claim, where the clerk received orders for 
detainee to be released, which the clerk's office was then required to notify the jail of the detainee's 
change in status so as to effectuate her release. (Hampton Roads Regional Jail, and Circuit Court of 
the City of Hampton, Virginia) 
 

U.S. District Court 
   ELECTRONIC 
      MONITORING 
   HOME DETENTION 
   LIBERTY INTEREST 

McBride v. Cahoone, 820 F.Supp.2d 623 (E.D.Pa. 2011). A state prisoner filed § 1983 action 
against his probation officer, and others, alleging violation of his constitutional rights after he was 
sent to prison for 83 days without a hearing for violation of his electronic monitoring program. The 
defendants moved to dismiss. The district court granted the motion in part and denied in part. The 
court held that: (1) the state prisoner had a due process liberty interest in serving his sentence in 
home confinement; (2) his claim was not barred by Heck v. Humphrey; (3) the prisoner had standing 
to seek injunctive and declaratory relief; (4) the claim against the director of the state probation and 
parole department was not barred by the Eleventh Amendment; (5) the probation officer was not 
entitled to qualified immunity; (6) the probation officer was not entitled to quasi-judicial immunity; 
and (7) the director of the state probation and parole department was not entitled to quasi-judicial 
immunity. The court noted that the prisoner pled guilty after a judge advised him repeatedly that if 
he accepted the government's plea offer, he would not serve any time in prison, but would carry out 
his sentence in electronically-monitored home confinement. (Delaware County Office of Adult 
Probation and Parole Services, Pennsylvania) 
 

U.S. Appeals Court 
   EQUAL PROTECTION 
   PAROLE- VIOLATIONS 
   VICTIM 

McCauley v. City of Chicago, 671 F.3d 611(7th Cir. 2011). The administrator of a decedent's estate 
brought a state court action against the City of Chicago and several of its officials, and the Illinois 
Department of Corrections (IDOC) and its director, alleging an equal protection violation arising 
from a shooting incident. The action was removed to federal court. The district court dismissed the 
action for failure to state a claim. After the district court denied the administrator's request for leave 
to conduct limited discovery in the hope of finding a basis for a personal-capacity equal-protection 
claim against the IDOC director, the administrator appealed. The appeals court affirmed. The court 
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found that the administrator failed to state a Monell claim against the City of Chicago for violation 
of the right to equal protection of the decedent, who was killed by her ex-boyfriend while he was in 
violation of parole. According to the court, the complaint contained only generalized legal 
allegations that the City failed to have specific policies in effect to protect victims of domestic 
violence from harm inflicted by those who violated parole or court orders of protection by 
committing acts of domestic violence. The court noted that the complaint did not contain factual 
allegations required to support plausibility of the claims, as the allegations were entirely consistent 
with lawful conduct, a lawful allocation of limited police resources. (Cook County, Illinois) 
 

U.S. Appeals Court 
   TIMELY RELEASE 
   DUE PROCESS 

Porter v. Epps, 659 F.3d 440 (5th Cir. 2011). A prisoner who was detained for 15 months beyond his 
release date as the result of a mistake by employees of the Mississippi Department of Corrections 
(MDOC) brought suit under § 1983 to recover for alleged violation of his due process rights. The 
district court denied a motion for judgment as a matter of law filed by the Commissioner of the 
MDOC on a qualified immunity theory, and the Commissioner appealed. The appeals court 
reversed, finding that the prisoner did not satisfy the burden of showing that failure on the part of the 
Commissioner of the MDOC to promulgate a policy to prevent such mistakes by his subordinates 
was objectively unreasonable in light of clearly established law. The court found that the prisoner 
failed to satisfy burden of showing that failure on the part of the Commissioner of the MDOC to 
train employees to prevent such mistakes was objectively unreasonable in light of clearly established 
law, and the Commissioner was qualifiedly immune from liability under § 1983 on a failure-to-train 
theory, given evidence that the employees of the MDOC's records department had all attended 
training sessions with a lawyer to ensure that they better understood court orders. According to the 
court, the fact that an employee erred in one instance did not show that the Commissioner's alleged 
actions in failing to train were objectively unreasonable. (Mississippi Department of Corrections, 
Intensive Supervision Program) 
 

U.S. Appeals Court 
   LIBERTY INTEREST 
   SENTENCE 
   DUE PROCESS 

Stein v. Ryan, 662 F.3d 1114 (9th Cir. 2011). A former prisoner brought an action in state court 
against the state and prison officials, alleging claims for negligence and violations of his civil rights, 
and seeking damages for the time he spent in prison pursuant to an illegal sentence. Following 
removal to the federal court, the district court dismissed the complaint. The former prisoner 
appealed. The appeals court affirmed, holding that the officials had no duty to discover that an 
Arizona court imposed an illegal sentence, they did not violate the former prisoner's right to due 
process, and the officials were not deliberately indifferent to the prisoner's liberty interest, as would 
violate his Eighth Amendment rights. (Arizona Department of Corrections) 
 

U.S. District Court 
   RELEASE DATE 

Swiggett v. Batcho, 826 F.Supp.2d 722 (E.D.Pa. 2011). A former prisoner filed a § 1983 action 
against a parole officer, in his individual capacity, alleging that the prisoner's incarceration beyond 
his maximum date for release violated his Eighth amendment right to be free from cruel and unusual 
punishment. The officer moved for summary judgment. The district court granted the motion, 
finding that the prisoner was mistakenly released over nine months earlier than his maximum date 
for release. (Pennsylvania Board of Probation and Parole) 

U.S. Appeals Court 
   PAROLE-CONDITIONS 
   SENTENCE CONDITIONS 
   SEX OFFENDERS 

U.S. v. Juvenile Male, 670 F.3d 999 (9th Cir. 2012). Three juvenile defendants, each of whom was a 
member of an Indian tribe and who pleaded true to a charge of aggravated sexual abuse with 
children in the district court, appealed their conditions of probation or supervision requiring 
registration under the Sex Offender Registration and Notification Act (SORNA). The appeals court 
affirmed. The court held that the SORNA registration requirement as applied to certain juvenile 
delinquents in cases of aggravated sexual abuse superseded the conflicting confidentiality provisions 
of the Federal Juvenile Delinquency Act (FJDA), and that the SORNA registration requirement did 
not violate the juveniles' constitutional rights. (Fort Peck Tribes, Montana) 
 

 37. RELIGION 
 

U.S. District Court 
   FREE EXERCISE 
   PUBLICATIONS 

Murphy v. Lockhart, 826 F.Supp.2d 1016 (E.D.Mich.2011). An inmate at a maximum correctional 
facility in Michigan brought a § 1983 action against various Michigan Department of Corrections 
(MDOC) employees alleging that his placement in long-term and/or indefinite segregation was 
unconstitutional, that he was prohibited from communicating with his friends and family, and that 
his ability to practice his Christian religion was being hampered in violation of his First Amendment 
rights. The inmate also alleged that the MDOC's mail policy was unconstitutional. The defendants 
moved for summary judgment and for a protective order. The court held that the prisoner's 
statements in a published magazine article discussing an escape attempt were protected speech, and 
that a fact issue precluded summary judgment on the retaliation claims against the other facility's 
warden, resident unit manager, and assistant resident unit supervisor stemming from the prisoner's 
participation in that article. The Esquire Magazine article discussed security flaws at the correctional 
facility, detailing the prisoners' escape plan and revealing which prison staff he manipulated and 
how he obtained and built necessary tools to dig a tunnel. The court noted that the prisoner's 
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statements were not directed to fellow inmates, and rather he spoke on issues relating to prison 
security and was critical of the conduct of Michigan Department of Corrections personnel, which 
resulted in his near-successful prison break.  
     The court found that summary judgment was precluded by a genuine issue of material fact, as to 
whether the defendants' proffered legitimate grounds for removing the prisoner from his coveted 
administrative segregation work assignment as a porter/painter/laundry worker--discovery that he 
possessed contraband--were a pretext to retaliate for his protected speech in the published magazine 
article. The court found that the alleged violation of the prisoner's right to free exercise of his 
religion from the rejection of a claimed religious publication, Codex Magica, was justified by the 
prison's legitimate penological interest in limiting prisoners' access to books that included 
instructions on how to write in code. According to the court, because the prison had a valid 
penological interest in restricting access to the publication, which contained instructions on how to 
write in code, the prisoner mail regulation used to censor that book could not be unconstitutional as 
applied on the ground that it prevented the prisoner's access to that publication. (Ionia Maximum 
Correctional Facility, Kinross Correctional Facility, Standish Correctional Facility, Michigan) 
 

U.S. Appeals Court 
   FREE EXERCISE 
   RLUIPA- Religious Land 
      Use & Institutionalized 
      Persons Act 

Alvarez v. Hill, 667 F.3d 1061 (9th Cir. 2012). A former inmate in the Oregon Department of 
Corrections (ODOC) sued prison officials, alleging that ODOC employees substantially burdened 
the practice of his religion in violation of the Religious Land Use and Institutionalized Persons Act 
(RLUIPA). The district court granted summary judgment for the defendants and the inmate 
appealed. The appeals court affirmed. The court held that Oregon's sovereign immunity barred the 
former inmate's Religious Land Use and Institutionalized Persons Act (RLUIPA) claims for money 
damages against corrections officials sued in their official capacity, where, for sovereign-immunity 
purposes, the official capacity claims were treated as claims against the state. The court found that 
the former inmate lacked a legally cognizable interest in the outcome of his claims for declaratory 
and injunctive relief, despite his contentions that his claims were capable of repetition, yet would 
continue to evade review, and that his claims challenged ongoing prison policies to which other 
inmates would remain subject. According to the court, there was no indication that the inmate, who 
had completed his sentence and his post-incarceration supervision, would again be subjected to the 
challenged prison policies, and current inmates could bring their own RLUIPA claims challenging 
the policies at issue. The court noted that an Inmate's release from prison while his claims are 
pending generally will moot any claims for injunctive relief relating to the prison's policies unless 
the suit has been certified as a class action. (Oregon Department of Corrections) 
 

U.S. Appeals Court 
   FREE EXERCISE 
   HAIR LENGTH 
   RLUIPA- Religious Land 
      Use & Institutionalized 
      Persons Act 

Grayson v. Schuler, 666 F.3d 450 (7th Cir. 2012). A former state prisoner brought a § 1983 action 
against a correctional officer, alleging the forcible shearing of his dreadlocks violated the free 
exercise clause of the First Amendment. The defendant moved for summary judgment. The district 
court granted the motion. The former prisoner appealed. The appeals court reversed and remanded. 
The appeals court held that while the prisoner's Religious Land Use and Institutionalized Persons 
Act (RLUIPA) claim against the correctional officer in his official capacity was barred by the state's 
sovereign immunity, the officer was not entitled to qualified immunity. The court noted that the Act 
does not create a cause of action against state employees in their personal capacity. The court held 
that the taking of a Nazirite vow, which barred the cutting of hair, by the state prisoner who was a 
member of the orthodox African Hebrew Israelites of Jerusalem was religiously motivated, for 
purposes of the prisoner's claim that prison officials failed to accommodate his religious beliefs and 
thus violated the free exercise clause of the First Amendment. The court found that the officer was 
not entitled to quality immunity because there was no suggestion that the officer who ordered 
shearing of prisoner's dreadlocks due to a reasonable belief that the prisoner was insincere in his 
religious beliefs, or was a security threat. (Big Muddy Correctional Center, Illinois) 
 

U.S. Appeals Court 
   ARTICLES 
   BOOKS 
 

Kendrick v. Pope, 671 F.3d 686 (8th Cir. 2012). A female state inmate brought a civil rights action 
against a corrections officer who allegedly confiscated religious items during a cell shakedown. The 
district court dismissed the inmate's claims and she appealed. The appeals court reversed and 
remanded, finding that genuine issues of material fact precluded summary judgment. According to 
the court, summary judgment was precluded by a genuine issue of material fact as to whether the 
corrections officer confiscated the inmate's Catholic Bible, rosary beads, and other religious 
materials during a cell shakedown, and subsequently failed to return those items. (McPherson Unit, 
Arkansas Department of Corrections) 
 

U.S. Appeals Court 
   FREE EXERCISE 
   RLUIPA- Religious Land 
      Use & Institutionalized 
      Persons Act 

Sharp v. Johnson, 669 F.3d 144 (3rd Cir. 2012). An inmate, who was a Sunni Muslim of the Habashi 
sect, brought an action against officials at two prisons, alleging violations of the First and Fourteenth 
Amendments and the Religious Land Use and Institutionalized Persons Act (RLUIPA). The district 
court entered judgment in favor of the defendants after a bench trial. The inmate appealed. The 
appeals court affirmed. The appeals court held that: (1) RLUIPA did not permit the inmate's action 
against prison officials; (2) the error in placing the burden upon the inmate was not harmful; (3) it 
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was not an abuse of discretion to permit prison officials to raise a qualified immunity defense at 
trial; and (4) the officials were entitled to qualified immunity. (Pennsylvania Department of 
Corrections, SCI–Pittsburgh and SCI–Greene)  
 

U.S. Appeals Court 
   DIET 
   FREE EXERCISE 
   PLACE TO WORSHIP 

Sisney v. Reisch, 674 F.3d 839 (8th Cir. 2012). A state prisoner brought a civil rights action against 
prison officials, alleging that the officials violated his First Amendment free exercise rights when 
they denied his requests to erect, and eat his meals in, a temporary structure during a Jewish festival. 
The district court entered judgment in favor of the officials, and the inmate appealed. The appeals 
court affirmed. The appeals court held that prison officials did not violate the prisoner's clearly 
established First Amendment free exercise rights when they denied his requests to erect and eat his 
meals in a temporary structure or “succah” during a Jewish festival, entitling them to qualified 
immunity. According to the court, it was not apparent that the contours of a prisoner's right to 
reasonable dietary and meal accommodations extended to the use of a succah. (South Dakota State 
Penitentiary) 
 

 38. RULES & REGULATIONS-PRISONER 
 

U.S. Appeals Court 
   CORRESPONDENCE 
   RESTRICTIONS 

Perry v. Secretary, Florida Dept. of Corrections, 664 F.3d 1359 (11th Cir. 2011). An individual who 
operated two pen pal services that solicited pen pals for prisoners, as well as another pen pal service, 
brought a civil rights action challenging the constitutionality of a Florida Department of Corrections 
(FDOC) rule prohibiting inmates from soliciting pen pals. The district court granted the FDOC's 
motion for summary judgment and the plaintiffs appealed. The appeals court affirmed. The appeals 
court held that the plaintiffs, whose interests as publishers in accessing prisoners had been harmed, 
had standing to bring their claims, but that the FDOC rule at issue was rationally related to a 
legitimate penological interest. The court found that the plaintiffs had a liberty interest in accessing 
inmates and they were afforded constitutionally required due process. The court noted that the U.S. 
Supreme Court's decision in Procunier v. Martinez set forth a three-part test to decide whether there 
are proper procedural safeguards for inmate correspondence of a personal nature: (1) the inmate 
must receive notice of the rejection of a letter written by or addressed to him, (2) the author of the 
letter must be given reasonable opportunity to protest that decision, and (3) complaints must be 
referred to a prison official other than the person who originally disapproved the correspondence. 
(Florida Department of Corrections) 
 

U.S. Appeals Court 
   HAIR LENGTH 
   RELIGION 

Grayson v. Schuler, 666 F.3d 450 (7th Cir. 2012). A former state prisoner brought a § 1983 action 
against a correctional officer, alleging the forcible shearing of his dreadlocks violated the free 
exercise clause of the First Amendment. The defendant moved for summary judgment. The district 
court granted the motion. The former prisoner appealed. The appeals court reversed and remanded. 
The appeals court held that while the prisoner's Religious Land Use and Institutionalized Persons 
Act (RLUIPA) claim against the correctional officer in his official capacity was barred by the state's 
sovereign immunity, the officer was not entitled to qualified immunity. The court noted that the Act 
does not create a cause of action against state employees in their personal capacity. The court held 
that the taking of a Nazirite vow, which barred the cutting of hair, by the state prisoner who was a 
member of the orthodox African Hebrew Israelites of Jerusalem was religiously motivated, for 
purposes of the prisoner's claim that prison officials failed to accommodate his religious beliefs and 
thus violated the free exercise clause of the First Amendment. The court found that the officer was 
not entitled to quality immunity because there was no suggestion that the officer who ordered 
shearing of prisoner's dreadlocks due to a reasonable belief that the prisoner was insincere in his 
religious beliefs, or was a security threat. (Big Muddy Correctional Center, Illinois) 
 

U.S. Appeals Court 
   BOOKS 

Munson v. Gaetz, 673 F.3d 630 (7th Cir. 2012). A state inmate filed a § 1983 action alleging that 
prison officials violated his constitutional rights by barring him from personally possessing books he 
had shipped to a prison. The district court dismissed the complaint, and the inmate appealed. The 
appeals court affirmed. The court held that the decision to prohibit the inmate from personally 
possessing books containing drug-related information did not violate the First Amendment, the 
Eighth Amendment or due process. According to the court, the state prison officials had a legitimate 
and neutral governmental objective of restricting prisoner access to drug-related information, despite 
the inmate's contention that he wanted the books to educate himself about his prescribed 
medications, where the prison officials made an individualized determination, and the books were 
available in prison library. (Illinois Department of Corrections) 

  
39. SAFETY AND SECURITY 
 

U.S. District Court 
   SAFETY 
   USE OF FORCE 

Bridgewater v. Taylor, 832 F.Supp.2d 337 (S.D.N.Y. 2011). A New York state prisoner brought a § 
1983 action against prison officials and correctional officers, alleging excessive force, failure to 
protect, and failure to supervise and properly train in violation of the Eighth Amendment. After the 
prisoner's motion for summary judgment against an officer was preliminarily denied, the prisoner 
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moved for reconsideration and the former prison superintendent and another officer moved to 
dismiss. The district court denied the motion for reconsideration and granted the motion to dismiss. 
The court held that the prisoner did not properly serve the complaint on the officer or superintendent 
and that the prisoner failed to state a failure to protect claim against the officer. The court held that 
summary judgment was precluded by genuine issues of material fact as to whether the correctional 
officer acted with malice or wantonness toward the prisoner necessary to constitute an Eighth 
Amendment violation, or whether he was applying force in a good–faith effort to maintain 
discipline. The court also found that summary judgment was precluded by genuine issues of material 
fact as to whether the correctional officer's use of physical force against the prisoner was more than 
de minimus. (Sing Sing Correctional Facility New York) 
 

U.S. District Court 
   LOCKS 

Byron v. Dart, 825 F.Supp.2d 958 (N.D.Ill. 2011). A pretrial detainee who was stabbed in the head 
by an unknown inmate who opened the detainee's cell door from outside without a key brought a § 
1983 action against the county sheriff, jail administrators, and a corrections officer, alleging that the 
defendants failed to protect him in violation of the Fourteenth Amendment. The officials moved to 
dismiss for failure to state a claim. The district court denied the motion. The court held that the 
detainee's allegations in his complaint stated a “sufficiently serious injury” as required for a 
Fourteenth Amendment failure to protect claim against the prison administrators. The court also 
found that the detainee's allegations in his complaint were sufficient to state a “deliberate 
indifference” element of the detainee's Fourteenth Amendment failure to protect claim against 
prison administrators. The detainee alleged that the problem of malfunctioning cell doors was 
“pervasive,” “well-documented,” and “expressly noted by prison officials in the past,” that work 
orders to repair cell doors were never executed, and that he complained about his door, but it was 
never repaired. According to the court, the detainee became aware, from his own observations and in 
speaking with other detainees, that numerous cells were “in a state of disrepair and/or had 
malfunctioned,” and that specifically, the doors of the cells could be “popped” open by detainees 
from the outside without a key. (Cook County Jail, Illinois) 
 

U.S. District Court 
   TRANSFER 
   RESTRAINTS 
   USE OF FORCE 

Maraj v. Massachusetts, 836 F.Supp.2d 17 (D.Mass. 2011). The mother of a deceased inmate 
brought an action, as administratrix of the inmate's estate, against the Commonwealth of 
Massachusetts, a county sheriff's department, a county sheriff, and corrections officers, alleging that 
the defendants violated the inmate's Fourth and Fourteenth Amendment rights. She also brought 
common law claims of wrongful death, negligence, and assault and battery. The defendants moved 
to dismiss for failure to state claim. The district court granted the motion in part and denied in part. 
The court held that the Commonwealth, in enacting legislation effectuating the assumption of 
county sheriff's department by the Commonwealth, did not waive sovereign immunity as to § 1983 
claims filed against the Commonwealth, the department, and corrections officers in their official 
capacities after the transfer took effect.  
     The court found that the correction officers who were no longer participating in the transfer of 
the inmate at the time inmate first resisted and the officers who took the first responsive measure by 
“double locking” the inmate's handcuffs were not subject to liability in their individual capacities as 
to the § 1983 substantive due process claim brought by inmate's mother arising from the inmate's 
death following the transfer.  
     According to the court, corrections officers who applied physical force to the resisting inmate 
during the transfer of the inmate, or were present when the inmate was unresponsive and requiring 
medical attention, were subject to liability, in their individual capacities, as to the § 1983 substantive 
due process claim brought by the inmate's mother. The court held that the county sheriff and 
corrections officers who participated in the transfer of the inmate, who died following the transfer, 
were immune from negligence and wrongful death claims brought by the inmate's mother under the 
Massachusetts Tort Claims Act (MTCA) provision which categorically protected public employees 
acting within the scope of their employment from liability for “personal injury or death” caused by 
their individual negligence. But the court found that the mother properly alleged that county 
corrections officers' contact with the inmate amounted to excessive force, and that a supervisor 
instructed the use of excessive force, as required to state a claim for assault and battery, under 
Massachusetts law, against the officers. (South Bay House of Correction, Suffolk County, 
Massachusetts) 
 

U.S. Appeals Court 
   CLASSIFICATION 
   WORK 

Milligan v. Archuleta, 659 F.3d 1294 (10th Cir. 2011). A state inmate filed a § 1983 action alleging 
that prison officials took away his prison employment in retaliation for his grievance regarding his 
designation as a potential escape risk, and in violation of his equal protection rights. The district 
court dismissed the complaint on its own motion and the inmate appealed. The appeals court 
reversed and remanded. The appeals court held that the district court erred in dismissing the equal 
protection claim, even though the complaint was deficient because it did not plead facts sufficient to 
show that the inmate's classification as an escape risk lacked a rational basis or a reasonable relation 
to a legitimate penological interest. According to the court, amendment of the complaint would not 
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necessarily be futile, and the claim was not based on an indisputably meritless legal theory. The 
court noted that the fact that the state inmate did not have a constitutional right to employment did 
not foreclose his retaliation claim against the prison official arising from loss of his prison job after 
he filed a grievance. (Colorado Territorial Correctional Facility) 

U.S. District Court 
   PUBLICATIONS 
   RELIGION 
   VISITS 
   WORK 

Murphy v. Lockhart, 826 F.Supp.2d 1016 (E.D.Mich.2011). An inmate at a maximum correctional 
facility in Michigan brought a § 1983 action against various Michigan Department of Corrections 
(MDOC) employees alleging that his placement in long-term and/or indefinite segregation was 
unconstitutional, that he was prohibited from communicating with his friends and family, and that 
his ability to practice his Christian religion was being hampered in violation of his First Amendment 
rights. The inmate also alleged that the MDOC's mail policy was unconstitutional. The defendants 
moved for summary judgment and for a protective order. The court held that the prisoner's 
statements in a published magazine article discussing an escape attempt were protected speech, and 
that a fact issue precluded summary judgment on the retaliation claims against the other facility's 
warden, resident unit manager, and assistant resident unit supervisor stemming from the prisoner's 
participation in that article. The Esquire Magazine article discussed security flaws at the correctional 
facility, detailing the prisoners' escape plan and revealing which prison staff he manipulated and 
how he obtained and built necessary tools to dig a tunnel. The court noted that the prisoner's 
statements were not directed to fellow inmates, and rather he spoke on issues relating to prison 
security and was critical of the conduct of Michigan Department of Corrections personnel, which 
resulted in his near-successful prison break.  
     The court found that summary judgment was precluded by a genuine issue of material fact, as to 
whether the defendants' proffered legitimate grounds for removing the prisoner from his coveted 
administrative segregation work assignment as a porter/painter/laundry worker--discovery that he 
possessed contraband--were a pretext to retaliate for his protected speech in the published magazine 
article. The court found that the alleged violation of the prisoner's right to free exercise of his 
religion from the rejection of a claimed religious publication, Codex Magica, was justified by the 
prison's legitimate penological interest in limiting prisoners' access to books that included 
instructions on how to write in code. According to the court, because the prison had a valid 
penological interest in restricting access to the publication, which contained instructions on how to 
write in code, the prisoner mail regulation used to censor that book could not be unconstitutional as 
applied on the ground that it prevented the prisoner's access to that publication. (Ionia Maximum 
Correctional Facility, Kinross Correctional Facility, Standish Correctional Facility, Michigan) 
 

U.S. Appeals Court 
   MAIL 

Perry v. Secretary, Florida Dept. of Corrections, 664 F.3d 1359 (11th Cir. 2011). An individual who 
operated two pen pal services that solicited pen pals for prisoners, as well as another pen pal service, 
brought a civil rights action challenging the constitutionality of a Florida Department of Corrections 
(FDOC) rule prohibiting inmates from soliciting pen pals. The district court granted the FDOC's 
motion for summary judgment and the plaintiffs appealed. The appeals court affirmed. The appeals 
court held that the plaintiffs, whose interests as publishers in accessing prisoners had been harmed, 
had standing to bring their claims, but that the FDOC rule at issue was rationally related to a 
legitimate penological interest. The court found that the plaintiffs had a liberty interest in accessing 
inmates and they were afforded constitutionally required due process. The court noted that the U.S. 
Supreme Court's decision in Procunier v. Martinez set forth a three-part test to decide whether there 
are proper procedural safeguards for inmate correspondence of a personal nature: (1) the inmate 
must receive notice of the rejection of a letter written by or addressed to him, (2) the author of the 
letter must be given reasonable opportunity to protest that decision, and (3) complaints must be 
referred to a prison official other than the person who originally disapproved the correspondence. 
(Florida Department of Corrections) 
 

U.S. Appeals Court 
   SECURITY PRACTICES 
   PROTECTION 

Shields v. Dart, 664 F.3d 178 (7th Cir. 2011). A pretrial detainee brought a pro se § 1983 action 
against prison officials who allegedly were deliberately indifferent in failing to protect him from an 
attack by other inmates at a county jail. The prison officials moved for summary judgment. The 
district court granted the motion and the detainee appealed. The appeals court affirmed. The court 
held that the officials were unaware of a substantial risk of serious injury to the pretrial detainee, and 
thus the officials were not deliberately indifferent in failing to protect the detainee from the attack. 
According to the court, a corrections officer on duty during the two inmates' attack did not act with 
deliberate indifference by failing to enter a day room where the attack was occurring. The officer 
verbally commanded the inmates to stop the attack. The officer was alone, intervened by promptly 
calling for back-up and monitoring the fight from a secure area until other officers arrived, and was 
not required to put herself in significant jeopardy by attempting to break up fight herself. (Cook 
County Jail, Illinois) 
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U.S. Appeals Court 
   HAIR LENGTH 
   RELIGIOUS GROUPS 

Grayson v. Schuler, 666 F.3d 450 (7th Cir. 2012). A former state prisoner brought a § 1983 action 
against a correctional officer, alleging the forcible shearing of his dreadlocks violated the free 
exercise clause of the First Amendment. The defendant moved for summary judgment. The district 
court granted the motion. The former prisoner appealed. The appeals court reversed and remanded. 
The appeals court held that while the prisoner's Religious Land Use and Institutionalized Persons 
Act (RLUIPA) claim against the correctional officer in his official capacity was barred by the state's 
sovereign immunity, the officer was not entitled to qualified immunity. The court noted that the Act 
does not create a cause of action against state employees in their personal capacity. The court held 
that the taking of a Nazirite vow, which barred the cutting of hair, by the state prisoner who was a 
member of the orthodox African Hebrew Israelites of Jerusalem was religiously motivated, for 
purposes of the prisoner's claim that prison officials failed to accommodate his religious beliefs and 
thus violated the free exercise clause of the First Amendment. The court found that the officer was 
not entitled to quality immunity because there was no suggestion that the officer who ordered 
shearing of prisoner's dreadlocks due to a reasonable belief that the prisoner was insincere in his 
religious beliefs, or was a security threat. (Big Muddy Correctional Center, Illinois) 

  
40. SANITATION 
 

 NO CASES. 
 

 41. SEARCHES 
 

U.S. District Court 
   STRIP SEARCHES 
   PRETRIAL DETAINEES 

Augustin v. Jablonsky, 819 F.Supp.2d 153 (E.D.N.Y. 2011). Arrestees brought a class action against 
a county challenging the county correctional center's blanket strip search policy for newly admitted, 
misdemeanor detainees. After the county admitted liability, the plaintiffs' class action involving 
more than 17,000 members was certified for the issue of general damages and the district court 
awarded general damages of $500 per strip search. The county moved to decertify the class for 
purposes of determining the issue of arrestees' special damages. The district court granted the 
motion. The court held that the resolution of special damages could not proceed on a class-wide 
basis, since questions of law or fact common to the class no longer predominated over questions 
affecting individuals. (Nassau County Correctional Center, New York) 
 

U.S. District Court 
   CELL SEARCHES 
   USE OF FORCE 

Bailey v. Hughes, 815 F.Supp.2d 1246 (M.D.Ala. 2011). A state prisoner brought an action against a 
county sheriff's department, a sheriff, corrections officers, and others, alleging unconstitutional 
deprivations of his rights while in custody in a county jail. The defendants moved to dismiss and for 
an award of attorney fees. The district court granted the motions. The district court held that: (1) 
neither the Fourteenth Amendment nor the Fourth Amendment's excessive force prohibition applied 
to the sentenced offender; (2) the sheriff and supervisory officials were entitled to qualified 
immunity; (3) allegations did not state an Eighth Amendment claim based on jail overcrowding; (4) 
the officers' alleged conduct in tasering the prisoner did not violate the Eighth Amendment; (5) 
allegations did not state a § 1983 claim for an unconstitutional strip search; (6) placement of the 
prisoner alone in closet-sized cell for eight hours after the alleged incident did not amount to 
unconstitutional confinement; and (7) the officers' alleged conduct in searching the prisoner's cell 
did not amount to retaliation for prisoner's prior lawsuit. The court noted that the prisoner admitted 
that he repeatedly refused the officers' verbal commands and fled his cell, he was repeatedly warned 
that he would be shocked if he did not comply with the officers' commands, and he was shocked by 
a taser only once before he fled his cell and then two to three times after he did so. (Houston County 
Jail, Alabama) 
 

U.S. Appeals Court 
   CELL SEARCHES 

Kendrick v. Pope, 671 F.3d 686 (8th Cir. 2012). A female state inmate brought a civil rights action 
against a corrections officer who allegedly confiscated religious items during a cell shakedown. The 
district court dismissed the inmate's claims and she appealed. The appeals court reversed and 
remanded, finding that genuine issues of material fact precluded summary judgment. According to 
the court, summary judgment was precluded by a genuine issue of material fact as to whether the 
corrections officer confiscated the inmate's Catholic Bible, rosary beads, and other religious 
materials during a cell shakedown, and subsequently failed to return those items. (McPherson Unit, 
Arkansas Department of Corrections) 
 

 42. SERVICES- PRISONER 
 

U.S. District Court 
   TELEPHONE 

Hill v. Donoghue, 815 F.Supp.2d 583 (E.D.N.Y. 2011). An inmate, proceeding pro se, brought an 
action against an Assistant United States Attorneys (AUSA) and the United States, asserting various 
claims under Bivens and the Wiretap Act in relation to his jailhouse phone calls. The defendants 
filed a motion for judgment on the pleadings, which the district court granted. The court held that 
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the AUSAs were entitled to absolute immunity from claims relating to their use of the tapes. The but 
court found that an AUSA was not entitled to absolute immunity for ordering the recordings, where 
the alleged order to make warrantless recordings of the inmate's jailhouse phone calls was 
investigative, rather than prosecutorial, and therefore, the AUSA was not entitled to absolute 
immunity from the inmate's Wiretap Act or Bivens Fourth Amendment claims. The court found that 
the inmate did not have a reasonable expectation of privacy in his jailhouse phone calls, and 
therefore, the warrantless recording of his calls did not violate his Fourth Amendment rights. The 
court noted that the jail telephones played a recorded warning that calls might be recorded and 
monitored, and the inmate's use of a jailhouse phone after hearing the warning constituted implied 
consent to the recording of his calls. (Eastern District of New York, Nassau County Correctional 
Center, New York) 
 

U.S. District Court 
   IDLENESS 

Johnson v. Florida Dept. of Corrections, 826 F.Supp.2d 1319 (N.D.Fla.2011). A hard-of-hearing 
inmate at a state prison, who had allegedly been denied the benefit of television and radio services 
provided to other inmates, filed suit against the state department of corrections seeking 
accommodation in the form of volume-boosting listening devices, and alleging violations of the 
Americans with Disabilities Act (ADA), the Rehabilitation Act, and the Equal Protection Clause of 
the Fourteenth Amendment. The defendant moved to dismiss. The district court denied the motion. 
The court held that even though the inmate was transferred to a different prison after filing 
grievances and prior to filing suit, he sufficiently exhausted his administrative remedies under 
PLRA, since officials had been alerted to his problem and had the opportunity to resolve it before 
being sued. The court noted that even though the prison to which the inmate had been transferred 
would require him to have different adaptive technology than the type which he had originally 
sought, his claim arose from the same continuing failure of the prison to provide him with access to 
television and radio audio. (Polk Correctional Institution, Florida) 
 

U.S. Appeals Court 
   COMMISSARY 

Tenny v. Blagojevich, 659 F.3d 578 (7th Cir. 2011). Seven inmates incarcerated at a state prison sued 
current and former officials in the Illinois Department of Corrections, and the former Governor, for 
marking up the price of commissary goods beyond a statutory cap. The district court dismissed the 
cases for failure to state a claim and the inmates appealed. The appeals court affirmed and remanded 
with instructions. According to the appeals court, even if a statutory cap on the mark-up of the price 
of prison commissary goods created a protected property interest, the prisoners did not state a 
procedural due process claim based on the Department of Corrections' alleged cap violation where 
they did not allege that post-deprivation remedies were inadequate to satisfy constitutional due 
process requirements. (Stateville Correctional Center, Illinois) 
 

U.S. Appeals Court 
   LIBRARY 

Munson v. Gaetz, 673 F.3d 630 (7th Cir. 2012). A state inmate filed a § 1983 action alleging that 
prison officials violated his constitutional rights by barring him from personally possessing books he 
had shipped to a prison. The district court dismissed the complaint, and the inmate appealed. The 
appeals court affirmed. The court held that the decision to prohibit the inmate from personally 
possessing books containing drug-related information did not violate the First Amendment, the 
Eighth Amendment or due process. According to the court, the state prison officials had a legitimate 
and neutral governmental objective of restricting prisoner access to drug-related information, despite 
the inmate's contention that he wanted the books to educate himself about his prescribed 
medications, where the prison officials made an individualized determination, and the books were 
available in prison library. (Illinois Department of Corrections) 
 

 43. SENTENCE 
 

U.S. Appeals Court 
   REVIEW 

Alston v. Read, 663 F.3d 1094 (9th Cir. 2011). A former state prisoner brought a § 1983 action 
against corrections officials, alleging that he was over-detained in violation of his due process rights 
and the Eighth Amendment. The district court denied the officials' motion for summary judgment on 
the basis of qualified immunity and the officials appealed. The appeals court reversed and remanded. 
The court held that the officials did not have a clearly established duty to seek out court records in 
response to the prisoner's unsupported assertion that he was being over-detained, and thus, the 
officials were entitled to qualified immunity. The court noted that the officials relied on state law 
and the prisoner's institutional file in calculating the prisoner's sentence, the prisoner offered no 
documentation to put officials on notice that his sentence had been miscalculated, and no caselaw 
established that the officials were required to examine any other records. (Offender Management 
Office of Hawaii's Department of Public Safety) 
 

U.S. Appeals Court 
   SEX OFFENDER 
   PROBATION- 
      CONDITIONS 
   EQUAL PROTECTION 

Brown v. Montoya, 662 F.3d 1152 (10th Cir. 2011). A probationer, who had been convicted of false 
imprisonment under New Mexico law, brought § 1983 claims against a probation officer and the 
New Mexico Secretary of Corrections, alleging that he was wrongly directed to register as a sex 
offender and was wrongly placed in a sex offender probation unit, in violation of his rights to 
substantive due process, procedural due process, and equal protection. The district court denied the 
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defendants' motion to dismiss and the defendants appealed. The appeals court affirmed in part, 
reversed in part, and remanded. The court held that the complaint was insufficient to overcome the 
Secretary's qualified immunity defense, but the probation officer's alleged actions, if proven, denied 
the probationer of a liberty interest protected by the Due Process Clause. According to the court, the 
probation officer's alleged actions of placing the probationer in a sex offender probation unit and 
directing him to register as a sex offender, after the probationer had been convicted of false 
imprisonment under New Mexico law, if proven, denied the probationer of a liberty interest 
protected by the Due Process Clause. The court noted that false imprisonment was not a sex offense 
in New Mexico unless the victim was a minor. (New Mexico Department of Corrections) 
 

U.S. District Court 
   CLEMENCY 
   LEGAL COSTS 

Link v. Luebbers, 830 F.Supp.2d 729 (E.D.Mo. 2011). After federal habeas proceedings were 
terminated, federally-appointed counsel filed vouchers seeking payment under the Criminal Justice 
Act (CJA), for work performed on a prisoner's executive clemency proceedings and civil cases 
challenging Missouri's execution protocol. The district court held that counsel were entitled to 
compensation for pursuing the prisoner's § 1983 action for declaratory and injunctive relief alleging 
denial of due process in his clemency proceedings, but that counsel were not entitled to 
compensation for work performed in the § 1983 action challenging Missouri's execution protocol. 
The court noted that the prisoner's § 1983 action challenging Missouri's execution protocol was not 
integral to the prisoner's executive clemency proceedings. (Missouri) 
 

U.S. District Court 
   HOUSE ARREST 
   LIBERTY INTEREST 

McBride v. Cahoone, 820 F.Supp.2d 623 (E.D.Pa. 2011). A state prisoner filed § 1983 action 
against his probation officer, and others, alleging violation of his constitutional rights after he was 
sent to prison for 83 days without a hearing for violation of his electronic monitoring program. The 
defendants moved to dismiss. The district court granted the motion in part and denied in part. The 
court held that: (1) the state prisoner had a due process liberty interest in serving his sentence in 
home confinement; (2) his claim was not barred by Heck v. Humphrey; (3) the prisoner had standing 
to seek injunctive and declaratory relief; (4) the claim against the director of the state probation and 
parole department was not barred by the Eleventh Amendment; (5) the probation officer was not 
entitled to qualified immunity; (6) the probation officer was not entitled to quasi-judicial immunity; 
and (7) the director of the state probation and parole department was not entitled to quasi-judicial 
immunity. The court noted that the prisoner pled guilty after a judge advised him repeatedly that if 
he accepted the government's plea offer, he would not serve any time in prison, but would carry out 
his sentence in electronically-monitored home confinement. (Delaware County Office of Adult 
Probation and Parole Services, Pennsylvania) 
 

U.S. Appeals Court 
   GUIDELINES 
   LIBERTY INTEREST 
   ORIGINAL SENTENCE 

Stein v. Ryan, 662 F.3d 1114 (9th Cir. 2011). A former prisoner brought an action in state court 
against the state and prison officials, alleging claims for negligence and violations of his civil rights, 
and seeking damages for the time he spent in prison pursuant to an illegal sentence. Following 
removal to the federal court, the district court dismissed the complaint. The former prisoner 
appealed. The appeals court affirmed, holding that the officials had no duty to discover that an 
Arizona court imposed an illegal sentence, they did not violate the former prisoner's right to due 
process, and the officials were not deliberately indifferent to the prisoner's liberty interest, as would 
violate his Eighth Amendment rights. (Arizona Department of Corrections) 
 

U.S. Appeals Court 
   DELAY 

U.S. v. Ferreira, 665 F.3d 701 (6th Cir. 2011). After denial of a motion to dismiss an indictment 
based on violation of his Sixth Amendment speedy trial right, a defendant pled guilty in district 
court to conspiracy to distribute 500 grams or more of methamphetamine. The defendant appealed. 
The appeals court reversed and remanded. The court held that a thirty-five month delay between an 
indictment charging conspiracy to distribute 500 grams or more of methamphetamine and the 
defendant's guilty plea was sufficient to trigger an analysis of the defendant's claim that his Sixth 
Amendment speedy trial rights were violated. The court found that the thirty-five month delay was 
caused solely by the government's gross negligence, for the purposes of determining whether such a 
delay violated the defendant's Sixth Amendment right to speedy trial. The defendant was serving a 
term of imprisonment of 110 months following his guilty plea. (U.S. Marshals Service, Bartow 
County, Cobb County, Georgia) 
 

U.S. Appeals Court 
   SEX OFFENDERS 
   DOUBLE JEOPARDY 
   EX POST FACTO 

American Civil Liberties Union of Nevada v. Masto, 670 F.3d 1046 (9th Cir. 2012). The United 
States District Court for the District of Nevada, issued a permanent injunction prohibiting the 
retroactive application of an Assembly Bill expanding the scope of sex offender registration and 
notification requirements, and a Senate Bill imposing, among other things, residency and movement 
restrictions on certain sex offenders. The State of Nevada appealed. The appeals court affirmed in 
part, reversed in part, dismissed as moot in part, and remanded. The court held that the requirements 
of the Nevada law expanding the scope of sex offender registration and notification requirements did 
not constitute retroactive punishment in violation of the Ex Post Facto Clause or the Double 
Jeopardy Clause. The court noted that the intent of the Nevada legislature in passing the law was to 
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create a civil regulatory regime with the purpose of enhancing public safety, and the law was not so 
punitive in effect or purpose that it negated the Nevada legislature's intent to enact a civil regulatory 
scheme. The court found that the question of the constitutionality of retroactive application to sex 
offenders of the residency and movement restrictions of the Nevada law was moot. (State of 
Nevada)  
 

U.S. Appeals Court 
   SEX OFFENDERS 
   PROBATION- 
     CONDITIONS 

U.S. v. Juvenile Male, 670 F.3d 999 (9th Cir. 2012). Three juvenile defendants, each of whom was a 
member of an Indian tribe and who pleaded true to a charge of aggravated sexual abuse with 
children in the district court, appealed their conditions of probation or supervision requiring 
registration under the Sex Offender Registration and Notification Act (SORNA). The appeals court 
affirmed. The court held that the SORNA registration requirement as applied to certain juvenile 
delinquents in cases of aggravated sexual abuse superseded the conflicting confidentiality provisions 
of the Federal Juvenile Delinquency Act (FJDA), and that the SORNA registration requirement did 
not violate the juveniles' constitutional rights. (Fort Peck Tribes, Montana) 
 

 44. STANDARDS 
 

U.S. Appeals Court 
   STATE STATUTES 

Tenny v. Blagojevich, 659 F.3d 578 (7th Cir. 2011). Seven inmates incarcerated at a state prison sued 
current and former officials in the Illinois Department of Corrections, and the former Governor, for 
marking up the price of commissary goods beyond a statutory cap. The district court dismissed the 
cases for failure to state a claim and the inmates appealed. The appeals court affirmed and remanded 
with instructions. According to the appeals court, even if a statutory cap on the mark-up of the price 
of prison commissary goods created a protected property interest, the prisoners did not state a 
procedural due process claim based on the Department of Corrections' alleged cap violation where 
they did not allege that post-deprivation remedies were inadequate to satisfy constitutional due 
process requirements. (Stateville Correctional Center, Illinois) 
 

 45. SUPERVISION 
 

U.S. District Court 
   FAILURE TO SUPERVISE 

Bridgewater v. Taylor, 832 F.Supp.2d 337 (S.D.N.Y. 2011). A New York state prisoner brought a § 
1983 action against prison officials and correctional officers, alleging excessive force, failure to 
protect, and failure to supervise and properly train in violation of the Eighth Amendment. After the 
prisoner's motion for summary judgment against an officer was preliminarily denied, the prisoner 
moved for reconsideration and the former prison superintendent and another officer moved to 
dismiss. The district court denied the motion for reconsideration and granted the motion to dismiss. 
The court held that the prisoner did not properly serve the complaint on the officer or superintendent 
and that the prisoner failed to state a failure to protect claim against the officer. The court held that 
summary judgment was precluded by genuine issues of material fact as to whether the correctional 
officer acted with malice or wantonness toward the prisoner necessary to constitute an Eighth 
Amendment violation, or whether he was applying force in a good–faith effort to maintain 
discipline. The court also found that summary judgment was precluded by genuine issues of material 
fact as to whether the correctional officer's use of physical force against the prisoner was more than 
de minimus. (Sing Sing Correctional Facility New York) 
 

U.S. District Court 
   DELIBERATE 
      INDIFFERENCE 
   STAFFING LEVELS 

Estate of Gaither ex rel. Gaither v. District of Columbia, 833 F.Supp.2d 110 (D.D.C. 2011). The 
personal representative of a detainee's estate brought a § 1983 action against the District of 
Columbia, department of corrections officials, and corrections officers, seeking damages in 
connection with the detainee's fatal stabbing while he was incarcerated pending sentencing for 
felony distribution of cocaine. The corrections officers moved for summary judgment. The district 
court granted the motion, finding that the officers were entitled to qualified immunity. According to 
the court, at the time of the detainee's death it was not clearly established that corrections officers 
were acting with deliberate indifference by exposing inmates, including the detainee, to a substantial 
threat of inmate-on-inmate attack by understaffing a unit, and thus corrections officers were entitled 
to qualified immunity. (District of Columbia, Central Detention Facility) 
 

U.S. District Court 
   INADEQUATE 
      SUPERVISION 

Pauls v. Green, 816 F.Supp.2d 961 (D.Idaho 2011). A female pretrial detainee brought an action 
against a county, county officials, and a jail guard, alleging that she was coerced into having 
inappropriate sexual contact with the guard. The defendants moved to dismiss and for summary 
judgment, and the plaintiff moved to compel discovery and for sanctions. The district court granted 
the motions, in part. The court held that the detainee was not required to file grievances after being 
transferred to a state prison before filing her § 1983 action, in order to satisfy the administrative 
exhaustion requirement under the Prison Litigation Reform Act (PLRA). The court noted that the 
county jail grievance procedures were not available to detainees after they transferred, and the 
county did not offer any assistance to the detainee after learning of the alleged assaults.  The court 
found that neither the county nor the county sheriff was deliberately indifferent in failing to train or 
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supervise county jail guards to not sexually assault jail detainees, and thus, the female detainee 
could not demonstrate that the county or sheriff was liable under § 1983. According to the court, the 
guards did not need specific training to know that they should refrain from sexually assaulting 
detainees, and there was no showing that the general training program for guards was deficient or 
that there was a pattern of prior abuses at county jail. The court held that the summary judgment 
affidavit of the pretrial detainee's expert, containing the opinion that county officials exhibited 
deliberate indifference to the rights and safety of jail detainees in training or supervising jail staff, 
and that sexual improprieties on the part of staff were easily accomplished and rarely punished, was 
insufficient to avoid summary judgment, where the affidavit was conclusory, and without factual 
predicate. The court found that the detainee was entitled to the sanction of an adverse jury 
instruction against the county for the destruction of recordings of interviews conducted by police 
during the investigation of the county jail guard's contact with the detainee. (Adams County Jail, 
Idaho) 
 

U.S. District Court 
   FAILURE TO SUPERVISE 

Tookes v. U.S., 811 F.Supp.2d 322 (D.C.Cir. 2011). An arrestee brought an action under the Federal 
Tort Claims Act (FTCA) against the United States, alleging assault and battery, false imprisonment, 
and negligent training and supervision. The United States filed a motion for partial summary 
judgment. The district court granted the motion in part, and denied in part. The court held that the 
training and supervision of Deputy United States Marshals was a discretionary function, and 
therefore, the discretionary function exception to FTCA precluded subject matter jurisdiction of the 
arrestee's negligent training and supervision claims, following an alleged attack by marshals. The 
court noted that there were no statutes, regulations, or policies that specifically prescribed how to 
train or oversee marshals, and decisions involved social, economic, and political policy in that 
decisions had to balance budgetary constraints, public perception, economic conditions, individual 
backgrounds, office diversity, experience, public safety, and employee privacy rights, as well as 
other considerations. According to the court, there was no evidence that the arrestee should have 
known she could be diagnosed as suffering from post-traumatic stress disorder following an alleged 
false imprisonment by United States marshals, and therefore, the arrestee was not limited from 
seeking greater damages for her emotional injuries than the amount claimed in her administrative 
form, in her FTCA claim. The court found that summary judgment was precluded by a genuine issue 
of material fact as to whether the United States marshals falsely imprisoned the arrestee by bringing 
her back into a courthouse. (United States Marshals Services, District of Columbia) 
 

U.S. Appeals Court 
   FAILURE TO SUPERVISE 

Smith v. Knox County Jail, 666 F.3d 1037 (7th Cir. 2012). A pretrial detainee brought a pro se action 
against a county jail under § 1983, alleging that jail officials violated the Eighth Amendment 
because they were deliberately indifferent to his serious medical needs after a fellow inmate attacked 
him. The district court dismissed the case and the detainee appealed. The appeals court vacated and 
remanded. The court held that the detainee stated a claim for deliberate indifference under the Due 
Process Clause of the Fourteenth Amendment with his allegations that while he was asleep in his 
cell a guard opened the door and allowed another inmate to attack him, that he requested medical 
attention after the attack but received none for five days, and that the guard knew of his “obvious 
blood,” dizziness, throwing up, blind spots, severe pain, and loss of eye color. (Knox County Jail, 
Illinois) 
 

U.S. Appeals Court 
   STAFFING LEVELS 

Strutton v. Meade, 668 F.3d 549 (8th Cir. 2012). A civilly-committed sex offender brought a civil 
rights action challenging the adequacy of his treatment at the Missouri Sexual Offender Treatment 
Center. The district court entered judgment in favor of the defendants, and the plaintiff appealed. 
The appeals court affirmed. The court found that the offender had standing to bring the due process 
challenge to the adequacy of Missouri's four-phase treatment program for such offenders, where he 
demonstrated that his alleged injury of not advancing in treatment was not due solely to his own 
recalcitrance and could have been due to the lack of adequate treatment resources. But according to 
the court, the treatment received by offender did not shock the conscience, in violation of 
substantive due process. The court noted that although budget shortfalls and staffing shortages 
resulted in treatment modifications that were below standards set in place by the center's directors, 
temporary modifications in the treatment regimen of eliminating psychoeducational classes and 
increasing the size of process groups was neither arbitrary nor egregious, and the center sought to 
maintain essential treatment services in light of the challenges it faced.  

The court found that the treatment center's use of the “restriction table” and the later use of a 
restriction area in treating the civilly-committed sex offender did not shock the conscience, and thus 
did not violate offender's Fourteenth Amendment due process rights. A resident assigned to the 
Restriction Table, which was located near a nurses' station, was not permitted to speak to another 
person unless that person was also seated at the table, and was only allowed to leave the table for 
meals, classes, process groups, and for an hour of exercise. Residents would remain at the table from 
early morning until late evening. Despite its name, residents assigned to the Restriction Table were 
not physically restrained and were allowed to stand, stretch, get a drink of water, or use the restroom 
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as needed. Use of the table was discontinued and it was replaced with a “Restriction Area.” 
According to the court, residents assigned to a restriction table or restriction area retained a 
comparatively free range of movement and activities, including the ability to get up and stretch, to 
leave to attend group sessions and meetings, to converse with other residents, to work on homework 
or legal issues, and to play cards. (Missouri Sexual Offender Treatment Center) 
 

 46. TRAINING 
 

U.S. Appeals Court 
   FAILURE TO TRAIN 
   MEDICAL SCREENING 

Coscia v. Town of Pembroke, Mass., 659 F.3d 37 (1st Cir. 2011). The estate of a detainee who 
committed suicide after being released from custody brought a § 1983 action against police officers, 
their supervisors, and a town, alleging that the officers and supervisors were deliberately indifferent 
to the arrestee's medical needs and that the town failed to train the officers to prevent detainee 
suicides. The district court denied the individual defendants' motion for judgment on the pleadings 
and they appealed. The appeals court reversed. The appeals court held that the estate failed to state a 
claim for deliberate indifference to a substantial risk of serious harm to health under the Fourteenth 
Amendment. According to the court, the estate failed to allege facts sufficient to demonstrate a 
causal relationship between the police officers' failure to furnish medical care to the detainee during 
a seven-hour period of custody and the detainee's act of committing suicide by walking in front of a 
train 14 hours after his release from custody. The court noted that the detainee had been thinking 
about suicide at the time he was arrested, the detainee was thinking about suicide at the time he was 
released from custody, and when the police released the detainee from custody they placed him in 
no worse position than that in which he would have been had they not acted at all. The court found 
that in the absence of a risk of harm created or intensified by a state action, there is no due process 
liability for harm suffered by a prior detainee after release from custody in circumstances that do not 
effectively extend any state impediment to exercising self-help or to receiving whatever aid by 
others may normally be available. The twenty-one-year-old detainee had been involved in a one-car 
accident, he was arrested about eleven o'clock in the morning and brought to the police station. On 
the way there he said he intended to throw himself in front of a train, and he continued to utter 
suicide threats at the station house accompanied by self-destructive behavior, to the point of licking 
an electrical outlet. As a consequence, the police did not lock him in a cell, but placed him in leg 
restraints and followed an evaluation protocol that showed a high suicide risk. He was not examined 
by a doctor, but was released on his own recognizance about six o'clock that evening. (Town of 
Pembroke, Massachusetts) 
 

U.S. District Court 
   FAILURE TO TRAIN 

Morse v. Regents of University of California, Berkeley, 821 F.Supp.2d 1112 (N.D.Cal. 2011). A 
journalist arrested while covering a demonstration at a university sued the university's board of 
regents, its police department and various officers on the department, asserting § 1983 claims for 
violation of the First Amendment, the Fourth Amendment, and the Excessive Bail Clause of the 
Eighth Amendment, as well as a claim for violation of the Privacy Protection Act. The defendants 
filed a partial motion to dismiss. The district court granted the motion in part and denied in part. The 
court held that the journalist stated a § 1983 claim for violation of the Excessive Bail Clause of the 
Eighth Amendment on  the theory that the defendants added unsupported charges for the sole 
purpose of increasing his bail. The court found that the theory was viable under the Excessive Bail 
Clause, despite the indirect means the defendants allegedly used to obtain the higher bail, and the 
intervening actions of the judicial officer who actually set bail. The court found that the journalist 
stated a § 1983 claim against the police chief in his individual capacity where the journalist asserted 
that the chief failed to train or supervise those individuals who directly deprived the journalist of his 
constitutional rights and that, by his policy decisions, he set in motion the acts that deprived the 
journalist of his constitutional rights. The court held that the journalist’s claims that he was 
wrongfully arrested by university police and that his property was subject to searches and seizures 
without proper cause and without the proper warrants, stated a claim under the Privacy Protection 
Act (PPA) against the university police chief for failure to screen, train, and supervise. The court 
noted that the journalist's claim related specifically to the statutory provisions of the PPA, that he 
alleged sufficient facts to support his claim of a causal connection between the police chief's conduct 
and the statutory violation, and liability was not limited to those personally involved in the statutory 
violation. (University of California, Berkeley) 
 

U.S. District Court 
   FAILURE TO TRAIN 
   MEDICAL CARE 
   MEDICAL SCREENING 

Newbrough v. Piedmont Regional Jail Authority, 822 F.Supp.2d 558 (E.D.Va. 2011). The 
administrator of an immigration detainee's estate brought an action against the federal government, a 
regional jail authority and various of its employees, and several agents of the United States 
Immigration and Customs Enforcement (ICE), alleging § 1983 claims in relation to medical 
treatment received by detainee while in jail, and a claim for wrongful death. The defendants moved 
to dismiss and the plaintiff moved for a stay. The court held that the stricter deliberate indifference 
standard, rather than the professional judgment standard, applied to the § 1983 denial–of–medical–
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care claims brought by the administrator, where immigration detention was more similar to pretrial 
detention rather than the involuntary commitment of psychiatric patients, in that immigration 
detention served to secure the detainee's appearance at future proceedings and to protect the 
community, and pre–removal detention was generally limited in duration.  
     The court held that the allegations of the administrator were sufficient to allege that a prison 
nurse deliberately denied, delayed, or interfered with the detainee's medical care with knowledge of 
his serious condition, as required to state a § 1983 denial–of–medical–care claim under Fourteenth 
Amendment's Due Process Clause. The administrator alleged that the nurse visited the detainee 
while he was held in isolation in a medical segregation unit with an apparent inability to walk or 
stand, and yet withheld medication because the detainee was unwilling to stand up and walk to the 
door to receive that medication. The court noted that the nurse acknowledged that not giving the 
detainee his medication could cause severe problems.  The court found that the administrator 
sufficiently alleged that the regional jail authority and its superintendent failed to adequately train 
jail staff, as required to state a § 1983 policy–or–custom claim in relation to the detainee's medical 
care under the Fourteenth Amendment's Due Process Clause. The administrator alleged that prison 
officers regularly refused to refer requests for medical attention unless a request was in writing, 
regardless of the urgency of a detainee's need, that prison staff either failed to recognize symptoms 
of grave illness or ignored them, and that, even in the face of the detainee's potentially fatal 
infection, staff provided no more than an over–the–counter pain reliever. The court found that the 
administrator’s allegations were sufficient to allege that the jail's superintendent, even if newly 
hired, was aware of the shortcomings in his facility's medical care, as required to state a § 1983 
supervisory liability claim, where the administrator alleged that numerous public investigations and 
media coverage reported the poor quality of the jail's health services and the superintendent failed to 
act to improve those services. (Piedmont Regional Jail Authority, Virginia, and U.S. Immigration 
and Customs Enforcement Agency) 
 

U.S. District Court 
   FAILURE TO TRAIN 
 

Pauls v. Green, 816 F.Supp.2d 961 (D.Idaho 2011). A female pretrial detainee brought an action 
against a county, county officials, and a jail guard, alleging that she was coerced into having 
inappropriate sexual contact with the guard. The defendants moved to dismiss and for summary 
judgment, and the plaintiff moved to compel discovery and for sanctions. The district court granted 
the motions, in part. The court held that the detainee was not required to file grievances after being 
transferred to a state prison before filing her § 1983 action, in order to satisfy the administrative 
exhaustion requirement under the Prison Litigation Reform Act (PLRA). The court noted that the 
county jail grievance procedures were not available to detainees after they transferred, and the 
county did not offer any assistance to the detainee after learning of the alleged assaults. The court 
found that neither the county nor the county sheriff was deliberately indifferent in failing to train or 
supervise county jail guards to not sexually assault jail detainees, and thus, the female detainee 
could not demonstrate that the county or sheriff was liable under § 1983. According to the court, the 
guards did not need specific training to know that they should refrain from sexually assaulting 
detainees, and there was no showing that the general training program for guards was deficient or 
that there was a pattern of prior abuses at county jail. (Adams County Jail, Idaho) 
 

U.S. Appeals Court 
   FAILURE TO TRAIN 
   TRAINING 

Porter v. Epps, 659 F.3d 440 (5th Cir. 2011). A prisoner who was detained for 15 months beyond his 
release date as the result of a mistake by employees of the Mississippi Department of Corrections 
(MDOC) brought suit under § 1983 to recover for alleged violation of his due process rights. The 
district court denied a motion for judgment as a matter of law filed by the Commissioner of the 
MDOC on a qualified immunity theory, and the Commissioner appealed. The appeals court 
reversed, finding that the prisoner did not satisfy the burden of showing that failure on the part of the 
Commissioner of the MDOC to promulgate a policy to prevent such mistakes by his subordinates 
was objectively unreasonable in light of clearly established law. The court found that the prisoner 
failed to satisfy burden of showing that failure on the part of the Commissioner of the MDOC to 
train employees to prevent such mistakes was objectively unreasonable in light of clearly established 
law, and the Commissioner was qualifiedly immune from liability under § 1983 on a failure-to-train 
theory, given evidence that the employees of the MDOC's records department had all attended 
training sessions with a lawyer to ensure that they better understood court orders. According to the 
court, the fact that an employee erred in one instance did not show that the Commissioner's alleged 
actions in failing to train were objectively unreasonable. (Mississippi Department of Corrections, 
Intensive Supervision Program) 
 

U.S. District Court 
   FAILURE TO TRAIN 
 

Tookes v. U.S., 811 F.Supp.2d 322 (D.C.Cir. 2011). An arrestee brought an action under the Federal 
Tort Claims Act (FTCA) against the United States, alleging assault and battery, false imprisonment, 
and negligent training and supervision. The United States filed a motion for partial summary 
judgment. The district court granted the motion in part, and denied in part. The court held that the 
training and supervision of Deputy United States Marshals was a discretionary function, and 
therefore, the discretionary function exception to FTCA precluded subject matter jurisdiction of the 
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arrestee's negligent training and supervision claims, following an alleged attack by marshals. The 
court noted that there were no statutes, regulations, or policies that specifically prescribed how to 
train or oversee marshals, and decisions involved social, economic, and political policy in that 
decisions had to balance budgetary constraints, public perception, economic conditions, individual 
backgrounds, office diversity, experience, public safety, and employee privacy rights, as well as 
other considerations. According to the court, there was no evidence that the arrestee should have 
known she could be diagnosed as suffering from post-traumatic stress disorder following an alleged 
false imprisonment by United States marshals, and therefore, the arrestee was not limited from 
seeking greater damages for her emotional injuries than the amount claimed in her administrative 
form, in her FTCA claim. The court found that summary judgment was precluded by a genuine issue 
of material fact as to whether the United States marshals falsely imprisoned the arrestee by bringing 
her back into a courthouse. (United States Marshals Services, District of Columbia) 
 

U.S. District Court 
   FAILURE TO TRAIN 
   MEDICAL CARE 

Wereb v. Maui County, 830 F.Supp.2d 1026 (D.Hawai‘I 2011). The parents of a diabetic pretrial 
detainee who died in custody brought an action against a county and county police department 
employees, alleging under § 1983 that the defendants were deliberately indifferent to the detainee's 
medical needs, and asserting a claim for wrongful death under state law. The district granted 
summary judgment, in part, in favor of the defendants. The county moved for reconsideration. The 
district court granted the motion in part and denied in part. The court held that summary judgment 
was precluded by fact issues on the claim that the county failed to train jail employees to monitor 
detainees' serious medical needs. The court found that the county and its police department were not 
liable for their alleged failure to train employees on the risks and symptoms of alcohol withdrawal. 
According to the court, assuming that the detainee died from alcohol withdrawal, no other prisoner 
in the county jail had suffered injury from alcohol withdrawal for more than 17 years before the 
detainee's death, so that such a failure to train did not constitute deliberate indifference. (Lahaina, 
Maui, Police Station, Hawai’i) 
 

U.S. District Court 
   FAILURE TO TRAIN 
 

Gooding v. Ketcher, 838 F.Supp.2d 1231(N.D.Okla. 2012). A musician brought an action against a 
marshal of the Cherokee Nation and a deputy county sheriff, sheriff, casino employees, county 
police officer, jail employees, and a nurse, alleging false imprisonment, assault and battery, and 
violation of his First, Fourth, and Fourteenth Amendment rights, and seeking declaratory judgment 
that Oklahoma law governing flag burning and desecration was unconstitutional. The musician had 
been arrested and detained at a local county jail. The defendants moved to dismiss. The district court 
granted the motion in part and denied in part. The court held that the musician's allegations that his 
use of an American flag during his performance at a casino was a constitutionally protected activity, 
that the county sheriff failed to train his deputies as to the constitutional nature of the activity, and 
that the sheriff adopted an unconstitutional policy and/or custom which led to the musician's arrest 
and imprisonment, stated a § 1983 claim against the sheriff in his individual capacity as a supervisor 
for violations of the musician's First, Fourth, and Fourteenth Amendment rights.  
     The court found that the musician's allegations that the county sheriff was, at all times relevant to 
the musician's claims related to his arrest and imprisonment, a commissioned law enforcement 
officer and the duly-elected sheriff and chief policy maker for county sheriff's office, that the deputy 
sheriff was a commissioned law enforcement officer acting as a marshal for Cherokee Nation and a 
deputy sheriff for the county's sheriff's office, and that the deputy sheriff was acting as the sheriff's 
employee during events giving rise to the musician's claims, were sufficient to demonstrate that the 
sheriff was responsible for the deputy's training and supervision, as required for the musician's § 
1983 inadequate training claim against county sheriff in his official capacity. The court held that the 
musician's allegations that the seizure and search of his person were unconstitutional because the 
underlying conduct for which he was seized was legal and did not provide lawful grounds upon 
which to base his arrest and the subsequent searches of his person, stated a § 1983 claim against the 
county sheriff in his official capacity.  (Cherokee Casino, Rogers County Jail, Oklahoma) 
 

U.S. District Court 
   FAILURE TO TRAIN 
 

Schwartz v. Lassen County ex rel. Lassen County Jail (Detention Facility), 838 F.Supp.2d 1045 
(E.D.Cal. 2012). The mother of a deceased pretrial detainee brought a § 1983 action on behalf of 
herself and as successor in interest against a county, sheriff, city, police department, and several 
officers, alleging violations of the Fourteenth Amendment. The defendants filed a motion to dismiss. 
The district court granted the motion in part and denied in part. The court held that allegations that: 
(1) the undersheriff knew the pretrial detainee from various encounters with the county, including 
his diverticulitis and congenital heart condition that required a restricted diet; (2) the undersheriff 
gave testimony to set bail for the detainee at $150,000 on a misdemeanor offense; (3) the detainee's 
doctor sent a letter explaining the detainee should be put on house arrest as opposed to detention 
because of his medical condition; (4) the detainee had to be admitted to a hospital for emergency 
surgery during a previous confinement; (5) the detainee's mother requested he be released for 
medical attention; (6) the detainee lost over 40 pounds during two weeks of detention; (7) the 
detainee requested to see a doctor but was told to “quit complaining;” and (8) the undersheriff 
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personally knew the detainee was critically ill, were sufficient to plead that the undersheriff knew of 
and failed to respond to the detainee's serious medical condition, as would be deliberate indifference 
required to state a § 1983 claim alleging violations of Fourteenth Amendment due process after the 
detainee died. The court found that allegations that the undersheriff owed the pretrial detainee an 
affirmative duty to keep the jail and prisoners in it, and that he was answerable for their safekeeping, 
were sufficient to plead a duty, as required to state a claim of negligent infliction of emotional 
distress (NIED) under California law against the undersheriff after the detainee died. (Lassen 
County Adult Detention Facility, California) 
 

 47. TRANSFERS 
 

U.S. District Court 
   FAILURE TO PROTECT 
   MEDICAL CARE 
   RESTRAINTS 

Maraj v. Massachusetts, 836 F.Supp.2d 17 (D.Mass. 2011). The mother of a deceased inmate 
brought an action, as administratrix of the inmate's estate, against the Commonwealth of 
Massachusetts, a county sheriff's department, a county sheriff, and corrections officers, alleging that 
the defendants violated the inmate's Fourth and Fourteenth Amendment rights. She also brought 
common law claims of wrongful death, negligence, and assault and battery. The defendants moved 
to dismiss for failure to state claim. The district court granted the motion in part and denied in part. 
The court held that the Commonwealth, in enacting legislation effectuating the assumption of 
county sheriff's department by the Commonwealth, did not waive sovereign immunity as to § 1983 
claims filed against the Commonwealth, the department, and corrections officers in their official 
capacities after the transfer took effect. The court found that the correction officers who were no 
longer participating in the transfer of the inmate at the time inmate first resisted and the officers who 
took the first responsive measure by “double locking” the inmate's handcuffs were not subject to 
liability in their individual capacities as to the § 1983 substantive due process claim brought by 
inmate's mother arising from the inmate's death following the transfer. According to the court, 
corrections officers who applied physical force to the resisting inmate during the transfer of the 
inmate, or were present when the inmate was unresponsive and requiring medical attention, were 
subject to liability, in their individual capacities, as to the § 1983 substantive due process claim 
brought by the inmate's mother. The court held that the county sheriff and corrections officers who 
participated in the transfer of the inmate, who died following the transfer, were immune from 
negligence and wrongful death claims brought by the inmate's mother under the Massachusetts Tort 
Claims Act (MTCA) provision which categorically protected public employees acting within the 
scope of their employment from liability for “personal injury or death” caused by their individual 
negligence. But the court found that the mother properly alleged that county corrections officers' 
contact with the inmate amounted to excessive force, and that a supervisor instructed the use of 
excessive force, as required to state a claim for assault and battery, under Massachusetts law, against 
the officers. (South Bay House of Correction, Suffolk County, Massachusetts) 
 

U.S. Appeals Court 
   MENTAL INSTITUTION 

Rosario v. Brawn, 670 F.3d 816 (7th Cir. 2012). The father of a detainee who committed suicide 
while in police custody brought a § 1983 action against police officers, alleging deliberate 
indifference to the detainee's risk of suicide in violation of the detainee's right to due process under 
Fourteenth Amendment. The district court granted summary judgment to the police officers, and the 
father appealed. The appeals court affirmed. The court held that the police officers did not 
intentionally disregard a substantial risk that the detainee would commit suicide, as required for 
liability on a due-process claim alleging deliberately indifferent treatment of the detainee. The 
detainee committed suicide while being transported to a mental health facility after exhibiting self-
destructive behavior. The officers failed to discover the detainee's razor blade, which he used to 
commit suicide. According to the court, their overall actions toward the detainee showed protection 
and compassion by searching the detainee, arranging for assessment of his mental condition, 
ensuring his comfort during transportation, and personally administering first aid despite his 
resistance. (Washington County Sheriff, Wisconsin) 
 

 48. USE OF FORCE 
 

U.S. District Court 
   EXCESSIVE FORCE 
   STUN GUN 

Bailey v. Hughes, 815 F.Supp.2d 1246 (M.D.Ala. 2011). A state prisoner brought an action against a 
county sheriff's department, a sheriff, corrections officers, and others, alleging unconstitutional 
deprivations of his rights while in custody in a county jail. The defendants moved to dismiss and for 
an award of attorney fees. The district court granted the motions. The district court held that: (1) 
neither the Fourteenth Amendment nor the Fourth Amendment's excessive force prohibition applied 
to the sentenced offender; (2) the sheriff and supervisory officials were entitled to qualified 
immunity; (3) allegations did not state an Eighth Amendment claim based on jail overcrowding; (4) 
the officers' alleged conduct in tasering the prisoner did not violate the Eighth Amendment; (5) 
allegations did not state a § 1983 claim for an unconstitutional strip search; (6) placement of the 
prisoner alone in closet-sized cell for eight hours after the alleged incident did not amount to 
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unconstitutional confinement; and (7) the officers' alleged conduct in searching the prisoner's cell 
did not amount to retaliation for prisoner's prior lawsuit. The court noted that the prisoner admitted 
that he repeatedly refused the officers' verbal commands and fled his cell, he was repeatedly warned 
that he would be shocked if he did not comply with the officers' commands, and he was shocked by 
a taser only once before he fled his cell and then two to three times after he did so. (Houston County 
Jail, Alabama) 
 

U.S. District Court 
   EXCESSIVE FORCE 

Bridgewater v. Taylor, 832 F.Supp.2d 337 (S.D.N.Y. 2011). A New York state prisoner brought a § 
1983 action against prison officials and correctional officers, alleging excessive force, failure to 
protect, and failure to supervise and properly train in violation of the Eighth Amendment. After the 
prisoner's motion for summary judgment against an officer was preliminarily denied, the prisoner 
moved for reconsideration and the former prison superintendent and another officer moved to 
dismiss. The district court denied the motion for reconsideration and granted the motion to dismiss. 
The court held that the prisoner did not properly serve the complaint on the officer or superintendent 
and that the prisoner failed to state a failure to protect claim against the officer. The court held that 
summary judgment was precluded by genuine issues of material fact as to whether the correctional 
officer acted with malice or wantonness toward the prisoner necessary to constitute an Eighth 
Amendment violation, or whether he was applying force in a good–faith effort to maintain 
discipline. The court also found that summary judgment was precluded by genuine issues of material 
fact as to whether the correctional officer's use of physical force against the prisoner was more than 
de minimus. (Sing Sing Correctional Facility New York) 
 

U.S. District Court 
   EXCESSIVE FORCE 
   RESTRAINTS 

Maraj v. Massachusetts, 836 F.Supp.2d 17 (D.Mass. 2011). The mother of a deceased inmate 
brought an action, as administratrix of the inmate's estate, against the Commonwealth of 
Massachusetts, a county sheriff's department, a county sheriff, and corrections officers, alleging that 
the defendants violated the inmate's Fourth and Fourteenth Amendment rights. She also brought 
common law claims of wrongful death, negligence, and assault and battery. The defendants moved 
to dismiss for failure to state claim. The district court granted the motion in part and denied in part. 
The court held that the Commonwealth, in enacting legislation effectuating the assumption of 
county sheriff's department by the Commonwealth, did not waive sovereign immunity as to § 1983 
claims filed against the Commonwealth, the department, and corrections officers in their official 
capacities after the transfer took effect. The court found that the correction officers who were no 
longer participating in the transfer of the inmate at the time inmate first resisted and the officers who 
took the first responsive measure by “double locking” the inmate's handcuffs were not subject to 
liability in their individual capacities as to the § 1983 substantive due process claim brought by 
inmate's mother arising from the inmate's death following the transfer. According to the court, 
corrections officers who applied physical force to the resisting inmate during the transfer of the 
inmate, or were present when the inmate was unresponsive and requiring medical attention, were 
subject to liability, in their individual capacities, as to the § 1983 substantive due process claim 
brought by the inmate's mother. The court held that the county sheriff and corrections officers who 
participated in the transfer of the inmate, who died following the transfer, were immune from 
negligence and wrongful death claims brought by the inmate's mother under the Massachusetts Tort 
Claims Act (MTCA) provision which categorically protected public employees acting within the 
scope of their employment from liability for “personal injury or death” caused by their individual 
negligence. But the court found that the mother properly alleged that county corrections officers' 
contact with the inmate amounted to excessive force, and that a supervisor instructed the use of 
excessive force, as required to state a claim for assault and battery, under Massachusetts law, against 
the officers. (South Bay House of Correction, Suffolk County, Massachusetts) 
 

U.S. Appeals Court 
   EXCESSIVE FORCE 

Bernini v. City of St. Paul, 665 F.3d 997 (8th Cir. 2012). Thirty-two arrestees filed a § 1983 action 
against a city and police officers in their individual capacities for allegedly violating the First and 
Fourth Amendments by detentions and arrests, on the first day of the Republican National 
Convention. The charges were ultimately dismissed. The district court granted the city and the 
officers summary judgment and the arrestees appealed. The appeals court affirmed. The court held 
that police officers' brief detention of seven members of a group at a park during the Republican 
National Convention comported with Fourth Amendment reasonableness requirements for 
investigative detention, since the group members were detained only while the officers sought to 
determine which members were involved in a prior confrontation with officers at an intersection.  
     The court found that the officers had arguable probable cause for the mass arrest of 160 people in 
the park, based on an objectively reasonable mistaken belief that all 160 people were part of a unit 
of 100 protestors that officers had probable cause to believe had committed third-degree riot and 
unlawful assembly in violation of Minnesota law. According to the court, the officers' deployment 
of non-lethal munitions, as authorized by the lead sergeant commanding mobile field force 
operations during the confrontation with a crowd at the Republican National Convention, was not 
excessive force, under the Fourth Amendment, since officers reasonably believed that the 
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noncompliant crowd intended to penetrate a police line blocking access to the downtown. (City of 
St. Paul, Minnesota) 
 

 49. VISITING 
 

U.S. District Court 
   MEDIA 
   PRIVACY 
   VISITING 

Battle v. A & E Television Networks, LLC, 837 F.Supp.2d 767 (M.D.Tenn. 2011). A wife who had 
unwittingly been filmed by a television crew at a maximum security prison while visiting her 
husband who was an inmate there filed suit against a television producer and a television network 
alleging defamation/false light and intentional infliction of emotional distress (IIED) when the 
program was aired on the national television network. The defendants moved to dismiss. The district 
court granted the motion in part and denied in part. The court held that, under Tennessee law, the 
television program which aired on a national network depicting the wife visiting her inmate husband 
in a maximum security prison, and which contained a voice-over explaining how drugs and 
contraband were passed to prisoners from outsiders, was capable of a defamatory meaning, and thus 
the wife stated a claim for defamation/false light against the television producer and the network. 
According to the court, the stream of audio and visual components interacting with each other 
suggested that the wife was a drug smuggler, and even though the program indicated that a search of 
the wife revealed no drugs, the overall impression was that the wife just happened not to get caught 
on that particular day. But the court found that the actions of television producer and network were 
not so outrageous as to be beyond all bounds of decency or utterly intolerable in a civilized 
community, as required to support claim for intentional infliction of emotional distress, since the 
program could also be understood to suggest that the plaintiff had not brought drugs into the facility. 
The program, “The Squad: Prison Police,” was aired by A & E Television Networks, LLC. 
(Riverbend Maximum Security Institution, Nashville, Tennessee) 
 

 50. WORK- PRISONER 
 

U.S. District Court 
   DEDUCTION FROM PAY 
   FLSA- Fair Labor Standards 
      Act 
 

Martin v. Benson, 827 F.Supp.2d 1022 (D.Minn.2011). A civilly committed sex offender and 
resident of the Minnesota Sex Offender Program (MSOP) facility brought a pro se action against the 
chief executive officer (CEO) of MSOP, alleging the CEO violated the minimum wage provision of 
the Fair Labor Standards Act (FLSA) by withholding 50% of his earnings as a work-related expense 
to be applied toward the cost of care. The CEO moved to dismiss. The district court granted the 
motion. The court held that the economic reality of the civilly committed sex offender's work within 
the MSOP vocational work program was not the type of employment covered by FLSA. The court 
noted that the program was specifically designed to provide “meaningful work skills training, 
educational training, and development of proper work habits and extended treatment services for 
civilly committed sex offenders,” and to the extent that the program engaged in commercial activity, 
it was incidental to the program's primary purpose of providing meaningful work for sex offenders. 
According to the court, the program had few of the indicia of traditional, free market employment, 
as the limits on the program prevented it from operating in a truly competitive manner, and the 
offender's basic needs were met almost entirely by the State.  The court noted that the conclusion 
that the FLSA does not apply to a civilly committed sex offender should not be arrived at just 
because, as a committed individual, he is confined like those in prison or because his confinement is 
related to criminal activity, “…it is not simply an individual's status as a prisoner that determines the 
applicability of the FLSA, but the economic reality itself that determines the availability of the law's 
protections.” (Minnesota Sex Offender Program) 
 

U.S. Appeals Court 
   TERMINATION 
   EQUAL PROTECTION 

Milligan v. Archuleta, 659 F.3d 1294 (10th Cir. 2011). A state inmate filed a § 1983 action alleging 
that prison officials took away his prison employment in retaliation for his grievance regarding his 
designation as a potential escape risk, and in violation of his equal protection rights. The district 
court dismissed the complaint on its own motion and the inmate appealed. The appeals court 
reversed and remanded. The appeals court held that the district court erred in dismissing the equal 
protection claim, even though the complaint was deficient because it did not plead facts sufficient to 
show that the inmate's classification as an escape risk lacked a rational basis or a reasonable relation 
to a legitimate penological interest. According to the court, amendment of the complaint would not 
necessarily be futile, and the claim was not based on an indisputably meritless legal theory. The 
court noted that the fact that the state inmate did not have a constitutional right to employment did 
not foreclose his retaliation claim against the prison official arising from loss of his prison job after 
he filed a grievance. (Colorado Territorial Correctional Facility) 
 

U.S. District Court 
   REMOVAL FROM JOB 

Murphy v. Lockhart, 826 F.Supp.2d 1016 (E.D.Mich.2011). An inmate at a maximum correctional 
facility in Michigan brought a § 1983 action against various Michigan Department of Corrections 
(MDOC) employees alleging that his placement in long-term and/or indefinite segregation was 
unconstitutional, that he was prohibited from communicating with his friends and family, and that 
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his ability to practice his Christian religion was being hampered in violation of his First Amendment 
rights. The inmate also alleged that the MDOC's mail policy was unconstitutional. The defendants 
moved for summary judgment and for a protective order. The court held that the prisoner's 
statements in a published magazine article discussing an escape attempt were protected speech, and 
that a fact issue precluded summary judgment on the retaliation claims against the other facility's 
warden, resident unit manager, and assistant resident unit supervisor stemming from the prisoner's 
participation in that article. The court found that summary judgment was precluded by a genuine 
issue of material fact, as to whether the defendants' proffered legitimate grounds for removing the 
prisoner from his coveted administrative segregation work assignment as a porter/painter/laundry 
worker--discovery that he possessed contraband--were a pretext to retaliate for his protected speech 
in the published magazine article. (Ionia Maximum Correctional Facility, Kinross Correctional 
Facility, Standish Correctional Facility, Michigan) 
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